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INTRODUCl'ION 

NOIiCC Of Inquvy (NO[), 3 FCC RCd 3664 (1988). to study 
I .  O n  March 24. 1988. the Commission adopted a 

the role of FM translaton in the radio broadcau service. 
Therein. we sought comment on all aspects of 016. general 
policies regarding FM translators, as well as specific pro- 
posals for revisions to our rules regarding the authoriza- 
tion and operation of FM translators By this Nonce of 
Proposed Rule Making (Norice). we propose to amend the 
rules governing the FM translator service based on the 
comments submitted in response to the NO1 and our own 
analysis of the translator service. We propose to 
restructure our  FM translator rule, consistent with the 
intended purpose of this service. which is to provide 
supplementary service to areas in which direct reception 
of radio broadcast stations is unsatisfactory due to distance 
or intervening terrain barriers In particular, we propose 
to revise and clarify the FM translator rules. including 
new rules for: ownership and financidl support of 
translators; methods for selecting among translator a p  
plications, the definition of "major change" in translator 
coverage areas; use of commercial. noncommercial and 
auxiliary band frequencies. interference criteria: and tech- 
nical requirements for translators. 

i 
$e= BACKGROUND 

2 FM tranriaiors are stations that receive the signals of 
FM radio broadcast stations and simultaneously retransmit 
those signals on another frequency.' In general, the signal 
of the FM radio hroadcast station being rebroadcast' must 
be received directly over-the-alr at the translator site.' FM 
translators were first authorized in 1970' as a means to 
provide FM service to areas and populations that were 
unable to receive satisfactory FM si nals due to distance 

sion recognized the benefits of authorizing FM translalor 
service. i t  also expressed concern regarding the possible 
competitive impact such translators could have on FM 
radio broadcast stations and the effect their autlioriulion 
could have on the licensing of those slations? Thus. the 
Commission elected to authorize TM translators on a 
secondary basis only and imposed rules that restrict their 
service. ownership, financial supporl and program origi- 
nation.' The FM translator rules currently in effect arc 
erwntially the same as those adopted in 1970. 

3. Seven panics subinitted petitions for r I i s  making 
seeking various, sometimes conflicting changes to our FM 
translator rules? In its petition. the National Asrocistion 
of Broadcasters (NAB) requested the Commission to im- 
p o x  financial support and profit-making rstrictions on 
FM translators to prevent their use by FM radio broadcast 
stations to expand their service areas. The NAB also =ked 

or  intervening terrain obstructions. d While the Commis- 
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the Commiaion to lighten the technical rules to prevent 
interference from translators to FM radio broadcast sta- 
tions. The other petitioners generally sought expansion of 
the current translator service, including program ori@na- 
lion authority. 

4. NAB'S petition indicated that there is considerable 
conecm about the advem impact of FM translators upon 
Fh4 rad70 broadcast stations under the existing rules, 
while other petitioners expressed an interat in new and 
expanded uses of FM translators. In light of the concerns 
and interests expressed by the petitioners on both sides of 
this matter. we concluded that a broad reexamination of 
our FM translator regulatory scheme would be timely and 
appropriate. Accordingly. we adopted the NOI to initiate 
a reevaluation of FM translator rules and policies. There- 
in, we sought comment on the appropriate regulatory 
structure for the authorization of FM translator stations. 
However, at the outset, M emphasized that in undertak- 
ing this reevduation of the FM translator service. we did 
not intend to alter our basic approach of authorizing FM 
translators for the purpose of providing service that is 
supplemental to the service provided by FM radio broad- 
cast stations. Within this context. commenters were asked 
to consider whether there is any need to modify our rules 
to ensure that translator stations do not adversely affect 
the operation of FM radio broadcast stations. In the NOI. 
we also stated that we would consider policy options for 
expanding Fh4 translator authority to the extent that such 
policies would be consistent with the secondary nature of 
this service. 

5.  Fifty& parties filed initial comments in response to 
the NOI, and 15 parties replied.' Subsequent to the for- 
mal wmment  period, NAB filed a study of radio lislener 
behavior based on data that were not available during the 
original comment period. Since we believed that the NAB 
study included relevant information. we reopened the 
proceeding to solicit comments on it." We received 13 
comments and 23 reply comments regarding the NAB 
study. 

DlXUSSlON 

translators is that of a secondary service intended to su 
plement the service of FM radio broadcast stations. 
Thus. we will continue to adhere to the policy that the 
purpose of FM translators is to provide service in areas in 
which direct reception of radio service is unsatisfactory 
due to distance or intervening te rn in  obstructions. At the 
same time. the petitions for rule making regarding 
tralrtlator matters now before UI make this an appropriate 
time to reevaluate the existing rules for the authorization 
and operation of FM translators. In particular. we want to 
?amine the existing regulatory structure to determine if 
It provides the best means for the implementation Of our  
Policy pals. On the one hand, we u t k  to consider 
whether the existing regulatory scheme. or another pro- 
riding more stringent regulation. would besf serve to en- 
sure the availability of the optimal amount of quality 
Mi0  service to the public. Alternatively, we believe that 
fDme expanded uses of FM translators might be consistent 

the supplementary role of the service and should be 
-mined more closely to determine whether they would 

6. We continue to believe that the proper role for FM 
TI 

b f i t  the public. 

7. After review of the comments submitted in response 
to the NOI and our own analysis of translator matters. we 
tentatively conclude that our existing regulatory structure 
no longer satisfies the intended purposes of the FM 
translator service. We find that there is a need to clarify 
and tighten several rules in order to ensure that FM radio 
broadcast stations a!e not adversely impacted by translatoc 
operations. We a h  have determined that several of ou,r 
rules can be modified in order to better serve the public. 
Because of the complexity of this undertaking. this Nouce 
examines each of the existing FM translator rules and 
policies separately. Below we describe the current rule o r  
policy, summarize the comments received in response to 
the NOf and set forth our propOsB1 to retain. to modify or 
to eliminate the current ~ 1 e . l  

8. We believe that the rules p r o m  here will establish 
a regulatory framework consistent with our commitment 
to provide FM radio service through FM radio broadcast 
nations supplemented by a translator service. We believe 
that adoption of the proposals discussed below will facili- 
tale the delivery of improved radio service to the public 
through the use of FM translaton. Parties are requested to 
consider each of our proposals. We also intend to con- 
sider alternative proposals submitted by commenters. Fol- 
lowing our  analysts of the comments received in response 
to this Norm, we will adopt those rules that will best 
serve the public interest. 

-*. 

SERVlCE lssUES 

Ownership rcsm'cnons 
9 In  authorizing FM translators initially, the Commis- 

sion was concerned about the potentially adverse impact 
this SCNICC could have if FM radio broadcast stations 
expand their service areas into other stations' service 
areas." Therefore, the Commission adopted rules restrict- 
ing the ownership of commercial FM translators by the 
FM radio broadcast station being rebroadcast A licensee 
of a commercial FM radio broadcast station is prohibited 
from owning and operating FM translators which intend 
to provide service beyond its predicted 1 mV/m contour, 
if such scrvice is within the predicted 1 mV/m contour Of 
another commercial FM station licepscd to a different 
community." This means that a commercial FM station 
licensee may own and operate FM translators serving 
areas within its own predicted 1 mV/m contour for the 
p u r p o r  of filling in signal reception where its signal is 
unpeded by geographic obstruction. In addition. cornme+- 
cia1 FM radio broadcast stations may become IiCeIkSCCS Of 
translaton to serve areas beyond their I mV/m contour 
where there is no other predicted FM service." 

10. The licensee of an educational (NCE) F M  radio 
broadcast station is not subject to any restrictions regard- 
ing the service arm of any translators it owns and o p  
crates. if the signal is transmitted over-the-air from the 
primary station to its translators. A recent Commission 
action amended the signal delivery rules for WmmOnly 
owned and operated NCE FM translators assigned to the 
reserved frequency band (channels 200.220) to permit the 
usc of alternative signal distribution technologies. In such 
a. an applicant for a translator proposing to serve a 
particular area is required to meet certain conditions 
before its application can be accepted.16 
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I 1  Independent parties are also elisble to become FM 
translator licensees for stations that are intended IO re- 
broadcast either commercial or NCE FM stations.” Un- 
der existing rules, there are no restrictions on the 
ownership of FM translators by independent parties since 
their interest in establishing such translators is indicative 
of a need for supplemental FM K N I C ~ . ~ ~  Thus, indepen- 
dent parties may be licensed to operate FM translators 
providing service to areas within or outside the I mV/m 
Contour of the FM radio broadcast station being rebroad- 
cast 

12 In the NOI, we sought comment on the need to 
mod@ the restrictions on ownership by an FM radio 
broadcast station of a translator providing service to the 1 
mV1m area of another FM radio broadcast station. We 
asked commenters to provide information regarding the 
e5tent to which iranslators licensed under the current 
rates may be operating be-yond their intended role as 
providers of service to areas where reception is 
unsatisfactory due to distance or  intervening terrain ob- 
structions As a related matter. we requested comment on 
NAB’S proposal to tighten the ownership rules to prohibit 
any use of trandators that would extend a primary sta- 
tion’s signal into the coverage area of another FM radio 
broadcast station. and asked commenters to provide in-  
formation on the extep.1 to which translators operating 
under the current rules might be providing needed ser- 
vice 

13 Conintens Commenters representing broadcast in-  
terest( generally support NAB’S proposal to limit FM 
radio broadcast station ownership of translators to provid- 
ing fill-in service within the station’s authorized protected 
contour ‘’ These parties also state that only community 
groups should be permitted to own translators in 
unserved areas Furthermore. NAB suggests that an FM 
radio broadcast station can use booster stations if i t  wishes 
io provide fill-in service to areas unable to receive its 
rignal. due to terrain or other obstructions n i th in  i t s  
m i o u r  lU 

11 Other commenters support further restrictions on 
translator ownership by independent parties. NAB pro- 
poses limiting independent party translator ownership to 
cases in nhich the translator would provide service to 
areas not wi th in  the I m V m  contour of any existing 
commercial FM radio broadcast station Furthermore. 
NPR contends that the Commission should require in-  
dependent party translator applicants (1.c.. those owners 
other than the licensee of the FM radio broadcast station 
rebroadcast on the translator) to demonstrate a nexus to 
ihe community to be served by the translator. I t  asserts 
that this requirement would be consistent with the Com- 
mission‘s original intent to limit translator ownership to 
the primary station. local citizens. or  “qualified organila- 
lions representing the inhabitants of the translalor’s ser- 
vice area.” Xoircc of Proposed Rule Malung, “Operation of 
Low-Power FM Broadcast Translator and Booster Sta- 

- 

- 

lions.’* 34 FR 761, 762 (Jan. 17, 1969). 
15 Other parties support a rule change authorizing FM 

radio broadcast stations and independent parties to own 
translators without restriction.” They comment that the 
marketplace should determine the location and ownership 
of FM translators in order to maximize the availability of 
programming. Further, La Tour observes that there have 
been no adverse effects on NCE FM stations in the ab- 
sence of ownership restrictions for NCE FM translators. 

f 
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16. Several commenten recommend that the Commis- 
sion include a definition of “underserved“ in the rules. 
NAB suggests defining underserved areas as thote not 
within the I mV/m contour of any existing commercial 
FM station.” Tucson Broadcasters Association (TBA) sup,. 
gests that the definition of “underserved“ could be based 
upon a ratio between the population and the number of 
available signals in the area, e.g.. the number of stations 
on the air and the total number of allocations for the 
area. Byron W. St. Clair (St. Clair) would define 
“underserved“ as any area with less than six commercial 
0.5 mVim signals. 

17. Proposal. We propose to classify FLU translators into 
two categories.” The first category includes FM translators 
providing “fill-in“ KNICC - u., the FM translator’s pre- 
dicted I mVlm contour is within the protected contour of 
the primary station The protected contour of the primary 
station shall be defined as the predicted 0 5  mV.m con- 
tour for commercial Class B FM stations. the predicted 
0 7 mV/m contour for commercial Class B1 FM siations. 
and the predicted 1 mVIm contour for all other classes of 
FM stations. The second category includes FM translators 
providing service to “other areas” -- r e .  the FM 
translator‘s predicted I mV:m contour extends be!ond the 
protected contour of the primary station 

IS. With respect to translator ownership. n e  propose io 
modify the existing rule which provides that an authoriza- 
tion for a commercial FM translalor uhich is intended to 
provide reception to places which are heyond the pre- 
dicted 1 mVIrn contour of the primary station and nithin 
the predicted I mV/m contour of another commercial FM 
station assigned io a different principal community will 
not be eranied to a licensee of an FM radio station. Our 

, 

i 
i 
h 

propose: rule states that ownership of a commercial FM 
translator wil l  not be available to the licensee of an FM 
radio broadcast station if the predicted I mVlm contour 
of the FM translator Foes beyond the proiected contour of 
the primary <tation-‘ Thus. we will continue to allow 
hCE FM iranslaiors to be owned h) either FM radio 
broadcast station licensees or  independent parties Addi- 
tionally. a commercial FM radio broadcast station will 

i 
I ! 
i 

still he permiiied io o n n  FM iranrlaiurs u h o x  predicted 
I mV m coniours fall entirel) w i t h i n  the primar) )tation’s 
protected contour. Such FM radio broadcast stallon 
onned translators are intended to pro\ide fill-in service in 

[ 

1 
I 

areas that the staiion’s signal cannot reach due to terrain 
obstructions In this regard, we do not find it necessary to 
limit an FM radio broadcast station to the use of FM 
boosters. as suggested by NAB We believe it is appro- 
priate to allow the licensee the flexibility io determine 
whether i ts  needs are best met through the use of 
translators or boosters Further. we will continue to allow 
any independent party to apply for an  FM translator 
authorilation to serve any area We request comment on 
the extent to which our proposed ownership rules are 
sufficient to prevent unintended uses of FM translators 
when considered in conjunction with our other proposals 
discussed below. 

19. Consistent with the translator policies that have 
been in effect for the past two decades. we do nQt-support 
NPR’s proposal to impose additional restrictions on in- 
dependent party ownership of translators unce a relation- 
ship to the community to be served by the translalor has 
never been a requirement for independent party owner- 
ship of translators ’’ Nor do we heliebe that independent 
party owned translators should be restricted to areas not 
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within the 1 mV/m contour o f  any existing commercial 
FM radio broadcast station. as suggested by NAB, since 
our rules permit independent parties discretion i n  the 
IOCatiOn of translators Such restrictions could have a 
chilling effect on translator applicants, resulting in the 
diminution of service to the public. We believe that the 
interest of independent entities to establish such 
translators i s  indicative of a need for FM service Thus, 
where technically feasible and within the parameters set 
forth in the other proposed rules, we believe such service 
should be authorized. 

20. We are not persuaded. however. that i t  i s  desirable 
to allow commercial FM licensees to establish translators 
beyond their protected contours While the establishment 
of indebendent party translators in these other locations 
appears to indicate a public desire for the programming. 
FM radio broadcast station owned translators uou ld  more 
likely indicate a station's interest in reaching audiences in 
a r m  that lie outside its senice area. More generall}. we 
also find that the proposal to eliminate restrictions on FM 
radio broadcast station ownership of translators conflicts 
with our belief that the public interest i s  best served by 
maximizing service through the use o f  FM radio hroadcact 
Stations We continue to believe that the most appropriate 
and emcient means of providing additional F.M service 
nationwide i s  by creating opportunities for the establish- 
ment and development o f  such stations. We heliebe that a 
modification o f  our rules to permit the expansion of FM 
service through the use o f  translators uould be inconsis- 
tent with our basic FM allocations scheme. Such a change 
also would be particularlj undesirable while we are im- 
plementing Docket No 80-90 through the authorization 
Of new stations in Docket No 84-131.'* hecause ihere 
might be interference between these new facilities and 
new translators. 

Coverage area 
?I. The present rules do not contain a definition of an  

FM translator station's "coverage area " The rules. how- 
ever. refer to the I rnV m field strength contour of the FM 
radio broadcast station being rebroadcast regardless of i t s  
class as the area u i th in  which a translator may provide 
fill-in service.z' 

21. In the ,VOl. we noted that other rules recognize that 
the protected contours o f  commercial Class B and Class 
B I  stations extend to their 0.5 and 0.7 mV:m predicted 
Contours. respectively We asked commenters to con- 
sider whether to remove the I mV:m contour restriction 
entirely. or whether to authorize a 0.5 or a 0.7 mV'm 
Contour 10 define both the area in which an FM radio 
broadcast station may build a translator and the area in 
Which i t  i s  precluded from building a translator. 

23 Cornmenu. Greater Media recommends that the au- 
thorized service contour for primary stations should re- 
main at I mVim NAB contends that the current I mV.m 

is  unfair to Class B and E1 licensees because i t  
Permits translators in areas in which FM radio broadcast 
Stations would not be permitted to operate. Therefore. 
"3 suggests that the ru les regarding protected contours 

the actual contours of Class B and 81 stations. 
TBA proposes revision o f  the I mVim contour rule. con- 
[ending that theoretical protection o f  the I mV:m contour 
QY be insufficient to ensure that FM translators. a secon- 
dary service, protect FM radio broadcast station service. 
Particularly in areas of the western United States where 

FM radio broadcast stations provide service beyond the I 
mVim contour in the absence of interference and separa- 
tions are greater than in the east.29 
14. Proposal We believe that. for purposes of the FM 

translator rules. a primary station's protected contour wi l l  
he defined as the predicted O S  mV/m contour for com- 
mercial Class B FM stations. the 0.7 mV/m contour for 
commericial Class E1 FM stations, and the predicted 1 
mVim contour for all other classes o f  FM stations We 
further believe that i t  is appropriate to define the COV- 

erage contour for an FM translator station. Although this 
matter was not specifically addressed in the NOI, a COV- 
erage contour definition wi l l  be useful in developing and 
interpreting our FM translator rules. We therefore pro- 
pose to define the translator's coverage area as its pre- 
dicted 1 mV/m contour. whether i t  is authorized for fill-in 
service or service to other areas. This w i l l  be the area 
within which an FM translator station can operate and i s  
used for allocation and regulatory purposes, not to impose 
a minimum service obligation as suggested by NAB 
Commenters are requested to address this proposal 

Financial supporf 
15 The current rules provide certain restrictions o n  

financial support of commercial FM translators by com- 
mercial FM radio broadcast stations. In particular. ue do 
not grant authority to an independent party applicant 
u h o  proposes to construct a new commercial FM 
tran\lator station beyond a primary station's predicted I 
mVim contour. and within the predicted I mV:m contour 
of another commercial FM broadcast station assigned to a 
different community if such independent party applicant 
=ill recei\e. directly or indirectly. any financial support 
or contribution from the primary station for application 
and construction costs. or any other costs incurred up to 
the time the translalor commences operation.M However, 
a primary station licensee may support the operation and 
maintenance of such a translatcr after operations com- 
mence" So similar restrictions apply to NCE FM li- 
censees 

16 I n  the ,\Of. we sought comment on the need to 
modify the restrictions on support by a primary Station of 
a translator operating within the service area of another 
FM radio broadcast station.12 We noted that the current 
rules. restricting support of independent party owned 
translators by FM radio broadcast station licensees and 
limiting locally originated messages to those necessary to 
obtain and acknowledge contributions and advertiser sup- 
port. were designed to prevent operation of translators as 
profit.making entities. In light of allegations by NAB and 
other commenters that translator operators are devising 
schemes to operate translators as profit-making ventures. 
ue requested specific information on the nature o f  the 
purported ventures. the extent to which ambiguities in the 
current financial support rules subvert their intent and 
ihe extent i o  which translators operated for profit ad- 
berxly affect the operation of FM radio broadcast stations. 
We also requested comment on NAB's proposal that we 
adopt rules to. (1) specifically prohibit profit-making by 
FM translators: and ( 2 )  prohibit primary stations from 
financially supporting any translators other than those 
providing fill-in service within their I mVim contour. 

27. Cornmenu Broadcast interests generally suppon 
NAB's proposal to prohibit third-party translator oper- 
ators'l from obtaining financial consideration from pn- 
mary stations, either prior to or following construction of 
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the translator yl In support of its proposal to tighten the 
financial support rule. NAB argues that ambiguities in the 
current rule create incentives for translator operators to 
profit by accepting compensation. including maintenance 
fees, sale of advertising time (typically on a "barter" ba- 
sk), or  other types of payment, from the primary sta- 
tion." In addition, KRXV claims that some primary 
Stations attempt to circumvent the proscription against an 
FM radio broadcast station establishing a translator within 
the sernce area of another FM radio broadcast station by 
having an independent party apply for the license when. 
in fact, the independent party is either related to or  has 
agreed to rebroadcast the FM radio broadcast station's 
signal for a fee or other compensation La Tour, whose 
companies lease translators to FM radio broadcast stations 
for rebroadcast. maintains that there should not be limils 
on the economic compensation extended to a translator 
operator from the primary station and that translator 
service f e a  should be incorporated into the new rules He 
argues that "lease back" agreements. where the primary 
station financially supports the translator. are in the pub- 
lic interest because they assure that translators will pro- 
vide unique services. 

28 Proposal The existing financial support rule 
explicitly prohibits an operator of a commercial FM 
translator from recovering construction and application 
costs by collecting operation and maintenance support 
from the primary station in excess of actual expenditures 
In this regard, a primary siation's support of translators 
serving areas beyond its I mVim contour IS limited to the 
actual cost of operating and maintaining the translalor 
and must not be large enough to reimburse the translator 
licensee far pre-operation expenses. Thus. the financial 
burden of establishing a new translator, or purchasing an 
existing one, is the sole responsibility of the applicant 
However. NAB and others assert that such restrictions are 
dift3cult to enforce Therefore, we are propostng to revise 
our  financial vupport rule to make i t  easier to enforce 
and less subject to possible qbuse. 

29. Specifically, we propose to allow a primary station 
to support commercial translators providing fill-in scrwcc. 
both before and after the translator station commences 
operalion. but to prohibit a primary station from support- 
ing. directly o r  indirectly, any commercial FM translators 
providing service io other areas. both before and after 
they commence operation." We believe the proposed re- 
visions to our financial support rule should remove the 
ambiguities that have led io the abuses reported i n  the 
commenls submitted by NAB and others. Commenters 
ate asked to address our proposal. In addition. we Solicit 
comment on the extent to which parties might st i l l  cir- 
cumvent the proposed rule. through "under the table" 
reimbursements or  any other forms of consideration DO1 
addressed hy the proposed rule. and any s ecific clarlfica- 
lions that might discourage such activities 8 

Fundraising by lr~nsiators 
30. The current rules provide that translators may origi- 

nate one announcement per hour of up to 30 seconds. IO 
Solicit or  acknowledge financial contributions made I O  
defray the costs of instailing, operating and maintaining 
the translator Such announcements are I O  be 
made principally for the purpose of acknowledgrng finan- 
cial contributions and may include identification Of the 
contributors. the size or  nature of the contributions and 
advertising messages of conirib~tors.'~ The licensee Of the 

translator may not make these announcements "for the 
purpose of making a profit."" We also wish IO make clear 
that the same restrictions which apply to solicitations by 
and contributions to noncommercial FM stations are also 
applicable to noncommercial FM translators:l 

31. In the NOI. we stated that the current rules limiting 
locally originated messages to obtain contributions and 
advertiser support were designed to prevent use of 
translators for economic profit. We sought comment on 
NAB'S proposal that we adopt rules allowing only bona 
fide community-sponsored translators to originate mes- 
sages regarding contributions toward station operation and 
maintenance, and that we specifically prohibit profit-mak- 
ing on  such translators. 

32. Commcncr. Broadcast commenters contend that the 
existing rules authorize independent party owned 
translators to Originate messages. on a non-profit basis. to 
obtain and acknowledge contributions. While these 
commenters do not object to limited financial acknowl- 
edgments on  community-owned and operated translators 
to offset legitimate operating costs. they urge that the sale 
of commercial lime on translators for profit be explicitly 
prohibited." NPR suggests that the lack of an explicit 
requirement that an individual or  organization represent 
the needs of the community served by the translator has 
resulted in situations where translators are operated by 
individuals who "market" the translator operation for 
profit Other commenters believe that community-owned 
and third party owned translators should be permitted io 
broadcast commercials for profit on an unlimited basis '' 
They believe that for-profit use of translators will foster 
the service. as well as allow advertising tailored to a small 
area sened by small businesses. 

33 Proposal We propose to retain the existing rule 
allouing a total of 30 seconds per hour to solicit contribu- 
tions or  to acknowledge contributions We also propose to 
clarify the rule to permit announcements for solicitation 
or  acknowledgment of contributions to be split during the 
hour Finally. we ask commenters whether our  proposed 
rules concerning fundraising by fill-in and other area 
translators should be clarified by the inclusion of a defini- 
tlon of what constitutes acceptable solicitations and ac- 
knowledgements. 

Local program originalion authorily 
34. The current rules limit FM translators to 

rebroadcasting the signal of an FM radio broadcast sta- 
tion." Program origination by all translators, commercial 
and NCE. is prohibited with the exception of origination 
authority to acknowledge or  solicit financial support and 
to provide emergency warning5 of imminent danger." 
Moreover, emergency transmissions are limited in time 
and frequency to that necessary to protect l i f t  and prop- 
erty Furthermore. where the translator is owned by an 
independent party, written consent is required for the 
rebroadcast of the FM radio broadcast station's signal.'6 

35. As stated in the NOI. our  primary goal in  this 
proceeding is to consider regulatory devices that will both 
promote translator use to provide service to areas in 
which direct reception is unvltisfactory due to distance Or 
intervening terrain obstructions and to prevent translator 
operations from adversely affecting FM radio broadcast 
stations. Several parties submitted petitions for rule mak- 
ing proposing various forms of program origination au- 
thority for FM translators" We noted at the outsei that 
our  desire to retain consistency among our  overall FM 
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translator policies mandates that we proceed with caution 
in. contemplating possible expansion of the basic service 
authorization for FM translators. We are aware of the 
concerns exprewd by NAB and others that expanded 
operation of FM translators might deleteriously impact 
FM radio broadcast stations In additi&l. we are cognizant 
that the processing Of a large number of FM translator 
applications could unduly burden the Commission's re- 
sources. Moreover. wholesale expansion of FM translator 
authority could pose significant and difficult new moni- 
toring and enforcement obstacles. 
36. For these reasons, we tentatively concluded i n  the 

NOI that translator operations should not be altered sub- 
stantially, Nevertheless. we stated our  willingness to con- 
sider the possibility that, in limited circumstances. 
expanded use of translator operations to include program 
origmation might offer benefits to the public We there- 
fore requested comments on the value, need and desirabil- 
ity of expanding FM translator authority to permit 
increased program origination. Since the expected loca- 
tion of such translators would affect listeners' options as 
well as competing FM radio broadcast stations. u e  re- 
quested comments on the anticipated location of such 
new translators. We also requested informarlon on the 
extent to which the service provided by FM radio broad- 
cast stations might not meet the public's needs and how 
expanded translator program origination might further 
the public interest i n  this regard 

37 In evaluating the proposals for expanded program 
origination authority, we noted that any action we might 
ultimately take could be expected to affect our  resources 
and administrative procedures for licencing and enforce- 
ment Therefore. we specifically requested that parties 
weigh the implementation considerations and the admin- 
istrative costs of their proposals, and their pos5ible effects 
on other programs 

38 Cornmenu. The issue of whether the Commission 
should allow FM translators the authority to originaie 
programming generated much controversy among 
Commenters NAB and other broadcast inierests ohject to 
any propo\ed changes in the translator rules that might 
result in the creation of a low power FM service. stressing 
that translators' proper role is to operate as a supplemen- 
tary and fill-in serbice for FM radio broadcast stations and 
not as a low pouer origination service?' NAB notes that 
the Cornmission's Docket No 80-90 has phased i n  in-  
troduction of over 700 new FM radio broadcast stations in 
individual communiiies and adopted revised allotmenR to 
accommodate hundreds of other new FM radio broadcast 
stations to provide service to many previously 
underserved or  unserved areas. Moreover. NAB adds. the 
Commission is considering initiating a rule making pro- 
ceeding to expand the AM radio services for listeners i n  
local communities'9 NAB asserts that creation of a low 
Power FM service. and the introduction of hundreds Of 
new low power FM operations. would be antithetical to 
the current efforts to revitalize AM radio ABES contends 
that proposals for low power FM service are inefficient. 
would adversely impact the ability of FM radio broadcast 
Stations to use FM translator facillttes to broadcast within 
their service areas, and would impede implementation of 
the Table of FM Channel Assignments. 
39 The Federal Trade Commission (FTC) suggests that 

employing translators for program Origination has the 
Potential to benefit consumers. The FTC states that an 
Increase in the number of ltstening opltons - in this case 

translator program origmation - may increase consumer 
satisfaction by increasing the number of formats, the with- 
in-format variety, and the quality of the programming. To 
support this contention. the FTC submits a statistical ana- 
lysis relating the daily average percentage of the popula- 
tion listening to radio to (among other things) the 
number of formats in various markets The analysis con- 
cludes that an increase in the number of stations has a 
Statistically significant effect on  increasing the number of 
formats and that an increa.% in the number of formats has 
a statistically significant effect on  increasing the percent- 
age of the population listening to radio.'O 
43. I n  response to FTC's study. the NAB submitted a 

study of radio listening behavior, which concludes that 
there IS no need for translators with orionation authority 
It contends that the vast majority of the public has plenty 
of radio options. To illustrate this point, NAB's study 
delineates a range of counties, by population size, showing 
the average number of radio stations available in each 
type of county." NAB's study shows that In the smallest 
counties (those with populations of less than 1.000 people 
age I?. and older) an average of IO5 different radio sia- 
lions register listening audience as reported by diary keep- 
ers In the largest counties (popularions eyceeding 
500.000) the average is in excess of 80 stations For the 
entire country. a radio listener has access to. on average. 
26 radio stations. NAB also submits a list of recent 
translator applications purporting to shou that the general 
focus of translator applicants is to provide service to 
already well-served areas with significant populations not 
i n  those areas for which the translator service wa, initially 
developed 
II Oiher commenters supporting program origlnatlon 

authority for FM translator service contend ihat authoriz- 
ing "narrowcasting" on translators would allow translator 
operators the ability to provide specialized program for- 
mats not available from FM radio broadcast stauona" 
They state that. because translators can he operated at 
lower cost than FM radio broadcast stations. areas not 
presently served by existing FM radio broadcast stations 
uould have access to locally originated programming that 
would increase the diversity of program services available 
to the public " Some programming origination propo- 
nents seek authority IO o erate without geographical. mar- 
ket or  profit restrictions 
I? Turro. another proponent of translator program 

origination. proposes that FM trantlators be licensed to 
provide local origination "narrowcasting" on ly  i f  the> are 
located in a region with no existing or allocable local 
commercial transmitting FM service and if  the licensee 
can demonstrate that local service will not be preempted 
by a Docket No. 80-90 facility or  existing FM slativns 
under the current rules" Turro also proposes that such 
translators should be mbject to all Commission rules. 
regulattons and policies applicable to FM radio broadcast 
stations so ihat no new or  special regulatory standards 
need to be developed for this extension of translator ser- 
vice. Turro suggests that limited expansion of FM 
translator origination authority in these circumstances 
would enable areas without local service to have access to 
FM programming with little impact on FM radio broad- 
cast stations licensed to distant communities. 

43. NAB replies that few proponents of FM program 
origination authority propose to locate translators in truly 
unserved areas. Rather. it argues, these parties seek au- 
thority to initiate low power FM service in large to me- 
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dium sized markets where the potential to attract 
advertising revenues away from FM radio broadcast sta- 
tions is high and the potential to jeopardize the financial 
viability of FM radio broadcast stations i s  strong NAB 
also cautions that expansion of the FM translator senice 
beyond its orignal function would unduly burden tht 
Commission's limited administrative resources by result- 
ing in a flood of applications from parties seeking pro- 
gram origination authority and requests for more power 
to accommodate a change in operational status from re- 
broadcasting to origination Other commenting broadcast- 
ers agree with NAB that the appropriate method of 
ensuring local programming in areas where ihere may be 
a need for additional broadcast service i s  through estab- 
lishment of additional FM radio broadcast stations '' 

34 Proposal. We propose to retain the existing prohibi- 
l ion against program origination authority for iranslaiors 
We w n t a i n  that the proper ro l co f  F M  translators in our 
FM allocations scheme i s  to provide secondary service to 
areas in which direci reception of signals is unsatisfactor! 
due to distance or intervening terrain obstructions We 
are committed to maximizing service to the puhlic with 
efficient spectrum use and management In \ i ew  of our 
commitment IO provide F M  radio broadcast senice in Ihe 
most spectrally efficient manner possible. n e  helie\e i t  15 

desirable to hold constant the existing relationships in our 
FM allocations scheme and. thus. to maintain F M  radio 
broadcast stations and translators in their current ro le  as 
providers o f  primary and secondary service. resprcti\ely 

45 We are not convinced that F M  translators should he 
gi\en program origination authority. Where there I *  ruffi- 
cient community Interest. the rules uhich permit 
translators to rebroadcast the programming of Fh l  radio 
broadcast stations provide an opportunity to  import pro- 
gramming formats that are not otherwise a\ailable H e  
believe that, in these areas. to allow low c05t translator\ tu 
operate substantially like FM radio broadcasi siaiion(. 
without subjecting the translators to the same require- 
ment& that are imposed on FM radio hroadcasl siaiionr 
would undermine our goal of encouraging FM radio 
broadcast facilities to the extent possible Furthermore. 
while imposing these requirements would vitiate our cnn- 
cern regarding unequal treatment. we note that wch  an 
action would effective1 re-create low-power Claw I )  
noncommercial \tations '' The Commission determined in 
1978 that the operation of these limited-range (Ill u a u l  
stations could create substantial spectrum inefficiencie, i f  

they operated on a primary basis The large numher of 
limited-range Class D stations then operating were imped- 
ing licensing o f  more efficient Class B and C 5iaiion, 
Specifically. the Commission observed that F M  radio 
broadcast stations make more efficient use of the 5pec- 
i rum than low power staiions because the ratio of COG- 
erage to interference area is  much larger for higher pouer 
F M  radio broadcast stations Therefore. io now proiio-r to 
amend the rules in a manner that would encourage 
translator or low power operation woL.I,I be counter-pro- 
ductive." 

46. We wish to underscore that we do not intend Io 
modify the existing requirement that an independeni-par- 
ty owned translator. providing fill-in service or service io 
other areas. must obtain the permission of the F M  radio 
broadcast station 10 rebroadcast 11s programming 

Local service obligations 
47 Under the current rules, FM translators have no 

local service obligations We noted this fact in the NOI. 
although commenters were not specifically asked to con- 
sider whether local service obligations uould be appro- 
priate for FM translators 

48 Cornmenu. Several broadcast commenters address 
this i w e  in their comments. Specifically. some of these 
parties objeci to granting translaior operators program 
origination authority since translators are not subject to 
!he same local service obligations that F M  radio broadcast 
siations bear." Alternatively. CBS contends that. i f  
Iranslators are granted program origination authority. they 
should be suhjecr to the same public service obligations 
imposed on F U  radio broadcast staiions. NAB favors the 
adoption of minimum coverage requirements of ihe com- 
munity o f  license and recommends that the 3 16 mWm 
contour of the translator cover the entire I ~ m i t s  of the 
community YAB helieves that i t s  proposal would avoid 
cases in  uhich iranslators licensed to particular commu- 
nities provide high pouered coverage to larger, more 
populated areas. rather than coverage to the licensed com- 
munitie, 

.1'J Propowl We continue to heliere that Fhl 
tran\laior\ should he exempi from local service 
ohligations in  a l l  areas We beliebe that imposing local 
*er\xe ohligaiion5 on tran4ators would exact a cost on 
iheii operation, that could jeopardize their existence, con- 
trary t t i  nur goal of extending service to the public We 
\eck comment o n  our propocal io continue to exempt FM 
l r a n ~ l m w \  frnm all local public service obligations. 
Comrncnirr\ \hould a l w  balance the cobis incurred in 
meeting an! puhlic \ervice obligations against the Kcon- 
dar? naiure of tran4ators 

Sigrid delivery 
51) Fhe current rule generally provides that translators 

ma! o n h  rehrnadca5r the signal of an FM radio hroadcari 
,tation o r  nn<,iher iran4aior that I \  rrcei\ed direcily-over- 
the-air *' The o n l )  exception i s  that an NCE FM 
iranrlator \iaiion operating on a reserved channel, and 
owned and operated by the licensee of the primary sta- 
t i l ,n.  ma! u\e aliernative signal deliwry means. including. 
hut not iimiietl io wel l i le  and microwave fml i t ies under 
ceriain ctindirion,." 

j l  In ihe \Ol. u e  asked whether we should authorize 
commercial Fhl traiirlators to rebroadcast distant signals 
delncreJ h! any technical method. including microwave 
and ,aielliie facilities There n e  observed that the current 
rule\ limit commercial F M  translator reception to the 
tine-of-sighi of their primary station and may have the 
unintended effect of restricting the use of lranrl+iors even 
uiihln ihe primary station's predicted service area because 
nf  terrain features We noted that. i f  adequate public 
pdicy justification exists for restricting the distance over 
uhnch a commercial translator may pick Up a distant 
rignal. n e  could consider the impostrion of dutance limi- 
tations on the translator location, but not restrict the 
technology used io bring the signal to the translator itself. 
We. therefore. requested comments on the curreht-rule 
restricting signal delivery 10 commercial F M  translators to 
over-the-air transmission. and requested, comments on 
whether changing the rule was in the public interest. 
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52. Commenu. Four commenters support the use of any 
signal delivery technolo to the FM translator that the 

the use of alternative distribution technologes would pro- 
vide reasonably priced delively of a dependable input 
signal to the translator. Six commenters oppose the use of 
alternative signal delivery technology by commercial FM 
trans la to^?^ They reason that the use of microwave or  
satellite feeds would allow translators to operate far from 
the primary station's community of license. These parties 
contend that the importation of distant signals would 
erode the economic base of existing FM radio broadcast 
Stations. London Bridge. in particular. argues that areas 
with.no local community service should receive translator 
services from nearby communities to which their cituens 
turn for services that arc only available in a large city. It 
adds that the over-the-air delivery rule acts as a natural 
barrier to prevent the establishment of regional translator 
networks. NAB, however, would only expand the permis- 
sible distribution technologies to include microwave deliv- 
ery. NPR scpporis the use of alternative signal delivery 
technology for KCE FM stations (Fith a limitaiion im- 
posed on the distance between the primarj station and the 
NCE FM translator 
53 Proposal We propose to change the signal delivery 

rule limiting commercial FM translators to over-the-air 
signal delivery to permit FM translators providing fill-in 
service io use terrestrial microwave transmission facilities. 
We believe that this change will  facilitate the rebroadcast 
of broadcast signals to remote or  geographically inacces- 
sible areas where over-the-air terrestrial retransmission 
has not been particularly effectire. We seek comment on 
this proposal 

licensee deems suitable? g Y .  Specifically. La Tour argues that 

L'rc of auxiliary frcqucncier 
54 Under existing rules, only NCE FM translators 

owned and operated by their primary siation may use 
auxiliary broadcast frequencies for program reception." 

55 In the NO/, we sought comment on the possible 
authorization of certain broadcast auxiliary frequencies for 
the delivery of signals IO commercial FM translators, if  we 
were to permit the use of alternative signal distribution 
technologies Os We noted that these frequencies are con- 
gested in many areas. particularly the larger markets. and 
that use of intercity relays to deliver signals to translators 
could affect the availability of channels to serve FM radio 
broadcast stations We also observed that broadcast auxil- 
iary channels might be unused in the more remote areas 
served by FM translators Thus, we suggested that such 
use might be acceptable if  their use was secondary and 
frequency usage was coordinated with local frequency co- 
ordinating committees. 

56 Comments Most of the seven parties commenting 
on this issue would permit use of auxiliary broadcast 
frequencies on a secondary basis after clearance with local 
frequency coordinating committees.M However, a number 
of commeniers would place additional restrictions on 
such use. NPR states that, in areas where the upper r a n g  
Of studio-to-transmitter links (STLr) and intercity relay 
links are not used to their full capacity. their use ,by 
translators might be possible under certain conditions?, I t  
Contends that use of these frequencies could result in 
greater spectrum emciency and could provide a flexible 
and less costly means for delivering broadcast signals to 
translators. In order to ensure that auxiliary frequencies 
are only used by translators providing fill-in service or  

XNiCe IO unserved areas, Greater Media proposes that use 
of the% auxtliary frequencies be restricted Io FM radio 
broadcast station owned translators within specified geo- 
graphic limits?' Lotus finds any secondary use of broad- 
Cast auxiliary channels. other than for the delivery of 
programming to translators which are licensed to an FM 
radio broadcast station, unacceptable because the amount 
of spectrum is extremely limited. CBS believes that 
translators' use of auxiliary frequencies should be limited 
to the 950 MHz STL band because other auxiliary fre- 
quency bands are too congested for translator use and 
interference would be likely. NAB objects to all use of 
auxiliary broadcast frequencies, even on a secondary basis, 
arguing that t h e  frequencies are overly congested and 
should be used only by FM radio broadcast stations. 

57 Proporal. We propose to authorize commercial FM 
translators in fill-in areas to use aural broadcast auxiliary 
frequencies (intercity relay stations) on a secondary ba- 
sis?' We also propose to condition the use of these fre- 
quencies on advance coordination with local frequency 
coordinating committees. or  local broadcast users in the 
absence of a coordinating committee Specifically. we pro- 
p o x  to modify our  rules to: 1) expand the use of aural 
broadcast intercity relay stations to include their availabtl- 
ity for the transmission of program materials between an 
FM radio broadcast station and its translators; 2 )  authorize 
the transmission of program material between FM radio 
broadcast stations and the FM translator facilities: and 3) 
amend the licensing procedures IO accommodate such 
usage 

56 We believe that this proposed use of auxiliary fre- 
quencies. with the specified limitations. is consistent with 
our objective to authorize translators as a supplemental 
ser\,ice to that of FM radio broadcast stations. Notwith- 
standing arguments raised by some parties that these fre- 
quencies are congested in many areas, i t  is at least likely 
that broadcast auxiliary channel space is available in more 
remoie areas, where translators are needed most. There- 
fore. the authorization of auxiliary frequencies in these 
areas would be in the public interest because i t  would 
maximize the potential for service. However, the secon- 
dary nature of this proposed authorization would mini- 
mize the impact on the availability of broadcast auxiliary 
frequencies in those areas where congestion may already 
exist. We request commenters to consider this proposal 
for ihe use of broadcast auxiliary frequencies to transmit 
programming io FM translators 

Conditional relaying 
59 The current rules permit FM translators to 

retransmit the signals of another FM translator. However, 
translators may not be used solely as a means for relaying 
the signal of the primary station to a more distant facili- 
ty.'" The rules also state that each FM translator is in- 
tended to provide direct reception to the public and any 
other use is incidental. 
60. In the NO1 we asked for information on the extent 

to which translators are being w d  solely to relay signals 
to another translator in a distant community Served by 
one or more FM radio broadcast stations. Additionally. 
parties were asked to consider NAB'S proposal that we 
adopi community standards and minimum signal strengih 
requirements for community coverage to ensure that 
translators XNC populated areas. 

~ 
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- 61. Cornmenu. Broadcast interests argue that translators 
should be prohibited where they are used solely or pri- 
marily to deliver a signal to another translator in  order to 
permit a pnmary station to expand its geographic cov- 
erage." Greater Pacific contends that the use of 
translators as relay threatens the economic viability of 
small to medium market FM radio broadcast stations I t  
therefore supports NAB'S proposal to prevent the use of 
translators solely as relays by requiring that translators 
provide minimum signal coverage to a single Community. 
KRXV claims that some existing translators are located in 
"ghost towns." "unpopulated railroad sidings." and areas 
with "no current residents" in a manner that permits 
primary stations to expand their coverage to distant loca- 
tions. It recommends that translator applicants be re- 
quired to demonstrate that each proposed translator KNS 
a h a  fide community. Robert Jones recommends can- 
celing licenses where translators are used as relays. He 
contends that since the present rules require translators to 
he licensed to a community or area, it would be easy to 
detect "relay" only filings. In contrast, St. Clair recom- 
mends licensing of FM translator relays on a third prior- 
ity basis similar to the licensing of TV translator relays 
under Part 74, Subpart F. 

62. Proposal. We find that the current rules on con- 
ditional relaying for translators should be :etoined These 
rules proscribe establishment of a translator solely for the 
purpose of relaying the signals of the primary station to a 
more distant facility, but do not prohibit such uses o n  an 
incidental basis. We continue to believe that translators 
should not be used solely as relay devices However. we 
are also concerned that strict population or community 
criteria would inhibit the establishment of tran.;lalors 
bringing service to remote areas. to the detriment of those 
most in need of the =mice. Accordingly, we will not set 
forth a strict rule defining the sire of populations meriting 
translator service Moreover, we believe that our proposed 
fmncial  support and ownership rules will allay some of 
the objections raised by the parties to translator rela) 
networks established by FM radio broadcast stations uek-  
ing to expand their broadcasts into small or medium 
markets. Under our proposed rules, an  FM radio hroad- 
cast station would not be able to own. operate or support 
FM translators in areas outside its protected contour 
Translators serving those areas must be operated by in-  

dependent parties without any financial contribution from 
the primary station. Therefore, we believe that ou r  pro- 
posals to revise other rules will effectively prevent the 
establishment of translator relays when their principal 
purpose would be to extend the geographic coverage of 
primary stations into other areas already served by AM or 
FM rsdio broadcast stations. We seek comment on wheth- 
er our proposal to retain the existing rules on conditional 
relaying in conjunction with our proposed ownership and 
financial support rules would be sufficient to deter the 
establishment of such translator relay stations. 

_ _  

- 

Need rquircmmts for wanrlators 
63 Section 74.1232(b) states that an applicant may be 

licensed to operate more than one FM trandator. even if 

such translators serve substantially the same area. upon an 
appropriate showing of need for-the additional staiions ' I  
The rule dots not contain specific guidelines regarding 
the showing necessary to justify grant of a translator ap- 
plication. or regarding the burden of proof necessary to 
demonstrate lack of need. 

64. Under our c u m n t  standard, the need for a 
translator is presumed upon the filing of the application. 
Only if a p rma  facie showing of lack of need is made. o r  
if  an applicant is seeking more than one FM translator to 
rebroadcast the same FM radio broadcast station. do we 
require the applicant to document a need for the pro- 
poxd new FM translator stations In the NOI. we noted 
that certain parties have urged us to shif! the burden of 
proof to the applicant to demonstrate the need for the 
new service. They further recommend that we adopt 
guidelines for establishing a need for the new service. 
Thus. we sought comment on the appropriate burden of 
proof to be allocated among the applicants in translator 
proceedings. Commenters were requested to consider 
whether applicants should be required to establish a stan- 
dard for need for the proposed translator service. Parties 
also were asked lo comment on  the criteria for an ap- 
plicant's showing of need for such service and the criteria 
for an objector to show a prima / m e  lack of need. 

65. Cornmenu. Seven broadcasters commented on this 
issue. NAB suggests that. in order to limit translator ser- 
vice to unserved areas. the translator applicant should 
bear the hurden to demonstrate the need for the facility. 
It notes that where the area is currently unserved. the 
burden would be low. NPR recommends that the burden 
of proof should vary with the circumstances. NPR asserts 
that the need for a translator should be presumed in the 
case of an  applicant seeking authority to provide fill-in 
service. In that instance. the burden should shift to the 
opponent of the translator application to demonstrate lack 
of need Where the applicant is an FM radio broadcast 
station or an independent party applying for authority to 
operate a translator outside the primary station's I mVIm 
contour. NPR believes that the burden of proof should 
fall on  the applicant. CBS recommends that. to avoid 
determining whether an  area IS underserved o r  could 
support more stations, the burden of proof should be 
placed on the party proposing new translator service. 
However. CES urges the rejection of any Showings b w d  
on  program format issues. Greater Media, KAB and KASl 
argue that need should be presumed when a translator 
applicant proposes to provide fill-in service o r  new service 
to wholly unurved areas. 
66. Proposd We propose to revise Section 74.1232(b) 

of the rules to clarify that "need" refers solely to the 
quality of the signal received &e., technical necessity) and 
that programming content, format. o r  transmission needs 
of an area will not be considered in our determinations. 
We propose to apply similar standards to translaton pro- 
viding fill-in service, as well as to translators providing 
service to other areas. We also propose to cIarify that in 
order for a primary station to demonstrate the need to 
own a second translator within its protected 'fontour, it 
must only show that a technical necessity exists for the 
additional translalor. We believe that removing any issues 
of programming from translator applications will elimi- 
nate unnecessarily subjective deliberative crireria from the 
application process. Conditioning "need" solely on t u h -  
nical criteria will clarify the information required for 
translator applications, expedite the processing of t h w  
applications and facilitate the delivery of higher quality 
broadcast signals to the public. Commenttrs are asked 10 
address these proposals. 

Merhod/or s e l e c l i ~  among applicnnb 
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61. Our exining procedure for selecting among mutu- 
ally exclusive competing applicants for translalor author- 
ity relies upon voluntary mutual agreement among the 
applicants. 

68. In the NOI. we indicated an intent to reexamine 
our method for deciding between mutually exclusive ap- 
plications for FM translator stations. We stated that. in 
our opinion, the comparative hearing process now being 
used for TV. AM, and FM radio applications would not 
be cost effective for resolving conflicts between FM 
hIIShlOr applicants. Therefore. we suggested that it might 
be more appropriate to use an alternative approach. such 
LP a lottery authorized by Section 309(i) of the Commu- 
nications Act of 1934. as amended." We also discussed 
the fusibility of awarding preferences to primary station 
applicants seeking to provide fill-in service. Finally, we 
requested comment on possible approaches for resolving 
mutually exclusive FM translator applications 

69. Commcnu. Five commeniers address the lottery pro- 
posal raised in the NOI. '' TBA believes that lotteries are 
an effective method of selecting among mutually exclusive 
applications. It alu, supports the establishment of a prior- 
ity for FM radio broadcast station applicants seeking to 
provide fill-in service, with a filing window enabling FM 
radio broadcast stations to submit applications La Tour 
supports the use of lotteries. filing windows. the imposi- 
tion of application limits during any one filing period. 
and grants on a first come. first served basis 

70. Four a n i s  d i rus s  mutually exclusive application 
procedurm?' NAB and NPR favor retaining existing ap- 
plication procedures with the creation of a preference for 
FM radio broadcas stations applying for translator Ii- 
censer to provide fill-in service and service to unserved 
a rc s .  Seven Ranges Radio propors that. in the case of 
mutually exclusive applications for the same class of sta- 
tion. the applicant proposing fill-in scrvin would prevail. 
Additionally. it recommends that for applications involv- 
ing different classes of stations. a preference be granted to 
an applicant proposing to relay the lower class station. In  
all other cases. Seven Ranges Radio suggests that the 
applicant whose translator is closest to the primary station 
should prevail. NTA supports the creation of a window 
period for filing applications. with a ceiling on the num- 
ber of applications submitted. and a requirement that 
permittees construct all translator stations prior to filing 
any additional applications. It also contends that if a 
permittee isils to complete construction within the allot- 
ted period. the permittee should be rqui red  to surrender 
the permit to the Commission. NTA also Sould prohibit 
the lease or sale of a translator permit or license. 

71. Proposal. In the NO/, we proposed to revise our 
procedure for selecting among mutually exclusive compet- 
ing applicants for translator authority. We specifically 
proposed usc of a loitery system as an efficient mecha- 
nism by which to select among numerous mutually exclu- 
sive applicants. However. we note that, as part of our 
comprehensive review of all translator regulations. we 
propose to eliminate the rules restricting FM translators 
lo certain limited frequencies and to permit them to use 
all 80 channels (Channels 221-300) of the commercial FM 
frequency band.'6 We believe that if translaton are 
permitted to operate anywhere in the commercial band, 
mutually exclusive applications will not arise with any 
frquency and thus. it is not necessary to use a lottery 
system to dispose of them. In the rare event that we are 
faced with mutually exclusive applications. we propose to 

stipulate different frquencies as necessary for the ap- 
plicants. Applications for FM translator stations proposing 
to provide fill-in service of the commonly owned primary 
station will be given priority over all other applications. 
In those instances where there are no available frequen- 
cies to substitute for a mutually exclusive application. we 
propose to apply the priority classification specified in BC 
Docket No. 80-130. as appropriate, in selecting a winning 
applicant for the FM translator station." We seek com- 
ment on our proposal. 

Dfinition of major change 
72. The rules define a major change for FM translator 

stations as any change in output frequency (output chan- 
nel). or authorized principal community, or area of ser- 

73. Commenrr. Although thts issue was not raised in the 
h'Ol. TEA addresses this matter in its filing. It argues that 
the rules lack clarity with respect lo what constitutes 
major and minor changes. This situation allows an ap- 
plicant to propose a minor change which significantly 
increases its coverage area and which, in fact, should be 
classified as a major change under the rules. Therefore, 
TEA proposes that the rules more explicitly define major 
change. In this regard, it suggests that in addition to any 
change in frequency, a major modification should in- 
clude' (1 )  any change in the Community of license: (?) an 
increase by 50% of the population served: or (3) an 
expansion of the primary signal into the I mVlm contour 
of an existing FM radio broadcast station. TBA w r t s  that 
since translators have no community service obligations. 
defining minor modification with respect IO authorized 
principal community or area of S ~ N I C ~  lacks clarity. Fi- 
nally. TBA contends that a translator should not be 
permitted to change its directionality if. by doing so. tt 
would rebroadcast the primary station into a community 
which is not unserved or undemrved. 

74 Proposal. We propose to define "major change" as a 
proposed change of coverage area of more than ten 
percent of the previously authorized I mV/m contour?' or 
a change in frequency. A change in the authorized princi- 
pal community will no longer be considered as a criteria. 
All other changes will be considered minor changes. We 
note that this proposal would apply to both fill-in and 
other classifications of translators under consideration. 

75 We believe that the test we have outlined above is 
an effective method of defining %ajar" and "minor" 
changes for translator applications. While the proposal set 
forth by TBA has some merit, we believe it would impose 
a significant burden on applicants. requiring them to 
expend substantial financial resources on engineering and 
demographic studies that would not bc necessary under 
our proposed definition of major change. We also believe 
that our proposal is an effective method of determining 
whether a translator applicant is proposing a major 
change. We request comment on our proposal, including 
whether the ten percent change in coverage area is too 
restrictive. and whether a reduction in coverage of more 
than ten percent should be considered a major change. 
Commencers may also want to consider whether nsndardc 
are needed to clarify the manner in which the relevant 
coverage change should be measured. 

VICC.'8 

MJt ip lc  ownership uncin 
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76. Under uusting rules, FM translators do not count 

77. Commenrc. Although this subject was not raised in 
the NOI, two broadcast commenters address this issue. 
NAB suggests that the Commission aalopt a "cap" - 1.e.. 
place limits on the number and loeation of FM translators 
any party can operate. It suggcsts that the ownership 
limits for FM radio broadcast stations would provide an 
appropriate guideline for choosing the cap, although the 
restrictions on  translators need not be precisely the same. 
CBS argues that if translator5 were to be authorized IO 
Originate programming. they should be subject to multiple 
ownership rules. 

78. Proposal. We believe it is appropriate to continue to 
exclude the ownership of FM translators for purposes of 
the multiple ownership rules in all cases We see no 

a n  to apply multiple ownership limits on the number 
and location of translators a single party can own andlor 
operate. as NAB suggcsts Translators are established 
where there is a need to supplement the service probided 
by FM radio broadcast stations. and NAB'S proposed re- 
strictions could impede the delivery of necessary senice 
to the public Moreover. since translators are authorized 
on a secondary basis, sublect to displacement by F.U radio 

- against multiple ownership limits." 

broadcast stations. it do& not a p p d r  reasonable to impose 
multiple ownership restrictions on them Commenters are 
asked io address this proposal. 
79. We also see no reason to subject translators to the 

radio "contour overlap" rule which prohibits the com- 
mon ownership of two or  more commercial radio stations 
in the same broadcast service in the same geographic area. 
e.&-.. two AM or  two FM stations whose I mV!m contours 
overlap?' We propose to exempt FM translators from this 
rule and seek comment on this issue We believe that 
where an FM radio broadcast station establishes a 
translator within its predicted service area. or permits 
another entity to do so, it is presumed that reception of 

< ils signal is precluded in the area to be served by terrain 
obstructions. Thus, while there may be common owner- 
ship between the primary station and one translator in the 
same service area. there actually would not be service 
from more than one commonly+wned station to the same 
population?' Where a translator is located beyond the 
protected contour of its primary station. and within the 
service areas of other FM stations. common ownership 
between the primary and translator stations could not 
occur by definition 

Cross - service nansla~inx 
80 The current rules preclude an FM translator from 

rebroadcasting the signal of any station other than that of 
an FM radio broadcast station or  FM translator?- 

81. In the NOI. we sought comment on NAB'S proposal 
to permit FM translators to be used to rebroadca3t the 
signals of AM stations. We noted that distinct technical 
differences between the AM and FM services militated 
against merely extending the current FM translator au- 
thorization to include the rebroadcast of AM signals. We 
observed that there may be cases where it would be 
desirable to permit AM stations to use FM translators to 
provide fill-in service. We also indicated that the use of 
FM translators by AM stations theoretically could resolve 
problems of nighttime reductions in service area exper- 
ienced by many AM stations. However. we noted that 

there could be adverse effects on AM service if we were to 
authorize FM translators to deiiver AM programming. 
including diversion of audience from the AM band, 

82 Eleven commenters support NAB'S pro osal to al- 

that cross-band transmission authority would improve the 
quality of AM signals and would particularly benefit those 
daytime AM stations whose nighttime coverage is signif- 
cantly reduced and subject to interference Three parties 
oppose the proposal Greater Media rejects the proposed 
cross-band use of FM translators to rebroadcast AM sig- 
nals and recommends use of synchronous .AM transmit- 
ters for AM signal enhancement Lotus and NewCity 
object to this proposal on the grounds that i t  IS inconsis- 
tent with the Commission's overall objectives to improve 
AM service. 

83 Proporal. We propose to retain the current rule 
precluding an FM translator from rebioadcasiing A M  sig- 
nals. We have serious reservations that actual impro*e- 
ments in A M  service could be gained by allowing F M  
translators to rebroadcast A.U stations in fill-in and other 
areas. The ground wave propagation characteristics of A M  
signals are such that they normally do not leave service 
boids or  "shadowing" - I P., hole, in coverage - similar to 
the "shadowing" found in the FM band, although Ii- 
censees may desire to supplement coverage in directional 
antenna nulls. Thus. there is generail? no reason for AIM 
licensees to establish fill-in serbice facilitiei.on the FSf 
band Uoreover. the Commission is conducting a com- 
prchensite proceeding to improve the AM radio service 
and to enhance the ability of ruch stations to compete in 
the marketplace." Thus. we oelieve that to approve the 
general use of FM translators by AM stations would con- 
tra\ene the goals of that action. 

low FM translators to retransmit AM signals ' P They find 

TECHNICAL ISSUES 

Freqrmcus available to Fl\I translators 
84 The existing rules authorize commercial FM 

translalors to use the 20 channels of the FM broadcad 
band formerly authorized for Class A stations. NCE FM 
translators may use these 20 channels plus the 20 chan- 
nels reserbed ior noncommercial use (Channels 
?00-210) " In the .VOI. *e inbited commenters to address 
the powble elimination of these restrictions to permit FM 
translators tn use all 80 channels [Channels 221-300) of 
the commercial FM frequcncy band 

85. Commenu Eight commenters oppose amending the 
rules to allow commercial FM translatorc io operak on 
all EO channels of the commercial band (Channels 
?21-300).'" Greater Media states that the existing restric- 
tion i s  necessary to avoid possible interference to Class B 
and C stations, NBC agrees that restriction is necessary IO 
avoid coshannel and adjacent channel interference. 
Twelve commenters support a rule change?' NewCity 
argues that use of all 80 channels should be restricted to 
translators licensed to FM radio hroadfast stations in or- 
der to promote spectrum efficiency and interference pro- 
tection. Temple supports the use of all 80-Sommercial 
channels. contending that there is a shortage of reserved 
band FM channels within Channel 6 television coverage 
areas. 

86 Proposal In the 1970 Report and Order in Docket 
No 17159. supra, we limited commercial FM translators 
to the use of the 20 Class A channels However. we left 

- 
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open the option of revisiting this determination in a 
subsequent rule making proceeding should experience in- 
dicate that additional frequencies were needed." Our ex- 
perience now leads us to conclude that the demand for 
Clacs A channels exceeds the supply. We have already 
modified our  rules to permit Class A FM broadcast sta- 
tions to operate on all 80 channels of the commercial 
f rquency  band?' In addition, translator applicants cur- 
rently must conduct expensive and generally inconclusive 
studies to demonstrate the unavailability of Class A chan- 
nels." Given the inconclusiveness of such studies and 
their costliness, we find this manner of proceeding highly 
inefficient. Conquent ly .  we propose to allow FM 
tranS!alOS to operate on all 80 non-reserved commercial 
channels. We do not concur with those commenters who 
contend that this action would create an interference 
problem since the secondary status of translators requires 
them to operate on a non-interference basis. We seek 
comment on this proposed expansion of the frequencies 
available for translator use. We also seek comment on 
ways to alleviate the expected impact that expanded chan- 
nel availability will have on the time needed to dispov of 
applications tendered for filing and whether FM radio 
broadcast stations should be allowed to u u  first adjacent 
channels for fill-in translator service. 

Maximum power ourput 
87. Currently. power limits for FM translator operation 

are based on a transmitter power output (TPO) standard 
FM translator stations located east of the Missisrippi River 
or in Zone LA ( I  e ,  California. south of the Jflth parallel) 
are limited to a TPO of 1 watt The maximum permisihle 
TPO for FM translators located in all other areas ( f  e .  
west of the Missisrippi and outside Zone I-A) 15 I O  watts "I 

88 In the NOI. we requested commenters to addrev 
whether it  might be desirable for the authorized pouer of 
FM translators to he uniform throughout the couniry 
Parties were asked to consider the effect of increasing the 
authorized power for FM translators to 10 uatts nation- 
wide. and particularly whether translators operating at 
higher powers might cause increased interfeience to F M  
radio broadcast Ctations located east of the %lissisbippi 
River and in Zone I-A We also requested comment on 
NAB'S proposal to rely on the effectire radiated power 
(ERP) of translators and/or antenna height abo\e arerage 
terrain (HAAT) standards. rather than TPO. as a more 
effective means to prebent interference 

89 Commentr. Broadcast interests generally support 
adoption of ERP and HAAT standards. hut propou \ar- 
ious limitations. NAB maintains that the current TPO 
limitations have proven inadequate to protect FM radio 
broadcast stations from translator interference. Therefore. 
it recornmends that the Commission adopt maximum per- 
missible ERP standards and HAAT limitations to make 
coverage and interference standards more effeciive In this 
regard. NAB proposes a maximum permissible ERP of IO 
watts for areas east of the Mississippi River and Zone I -A 
and 75 watts for other areas. NAB also proposes a HAAT 
limitation of 30 meters (100 feet)." Greater Media recom- 
mends a IO watU100 watt permissible ERP limitation (for 
areas east and west of the Mississippi) and an HAAT of 
100 meters. In response to Greater Media's proposal. 
NAB contends that its 10 watU75 watt limitations would 
foster a more reasonable balance between the FM 
translator goals of adequate local coverage and interfer- 
ence avoidance. At the same time its 75 watt limit would 

minimize the costs for establishing translator service since 
less sophisticated antenna arrays are needed to achieve a 
75 wait ERP rather than a LOO aatt ERP. 

90 TBA suggests that the Commission adopt a maxi- 
mum ERP of 100 watts with an HAAT limit of 150 
meters. NAB counters that an ERP limit of 100 watts (for 
areas that permit 10 watt TPOs) exceeds the power re- 
quired to provide localized service and creates the risk of 
more interference than its 75-watts proposal. Scripps 
Howard recommends that a translator's ERP be limited to 
50 watts if the HAAT exceeded 30 meters '' Seven Ranges 
Radio favors a maximum power standard that includes a 
nationwide power level of 10 watts TPO. but limits 
translators to 100 watts ERP at 30 meters HAAT 
Alternatively, Lotus Broadcasting suggests that the I 
walUlO watt geographic power standard be retained. but 
that ERP and HAAT also should be limited to 20 watts 
and 30 meters. respectively, with a requirement that pow- 
er be reduced proportionately above that height. 

91 Temple, which operates two FM translators with the 
existing restriction of 1 watt TPO. favors increasing TPOs 
to 10 watts per antenna nationwide. Temple asserts that 
an increase from 1 to 10 watts would conserve space at 
crowded transmitter sites. and that the adoption of pro- 
hihited overlap standards would protect FM radio broad- 
cast service and other secondary services from potential 
harmful interference that could result from increasing the 
TPO to I O  watts A number of nonhroadcast interest\ also 
,upport a nationwide IO watt power !imit." In particular. 
St Clair argues that a uniform 10 watt power level would 
be heneficial in the east for those areas that require 
increased pomer because of dense foliage. mountains and 
urhan areas with high noise levels. 

92. Turro proposes that FM translators should be al- 
loued to use power levels up to 15 watts. provided that 
they do not interfere with any FM radio broadcast service 
facility. In reply. NAB argues that an increase of the 
p rmis ib l e  TPO only. whether or  not measured at the 
antenna input port, would result i n  higher ERPs and 
uould exacerbate actual and potential interference to FM 
radio hrnadcast stations. NAB recommends the adoption 
of more stringent technical standards as the only sound 
method of eliminating existing and potential Interference. 

93. Family Stations. on the other hand. urges the Com- 
mission not to adopt ERP and HAAT limitations. arguing 
that the existing rules provide adequate interference pro- 
tection for FM translators and that the Commission only 
needs to clarify TPO limits NAB disagrees that the exist- 
ing rules give adequate protection to FM radio broadcast 
stations from translator interference. I t  urges that ERP 
and HAAT limitations be required to correct these inad- 
equacies. La Tour disputes the need to restrict coverage 
through ERP and HAAT limitations. He asserts that he 
employs directional antennas to maximize the ERP of his 
translators and that any restrictions on the translator's 
radiated signal strength would be unreasonable. 

94 Propord. We propose to change our  standards re- 
garding translator maximum output power from TPO val- 
ues to ERP values primarily because a known TPO does 
not yield a unique predicted contour. This is due to the 
impact of variables such as the type and length of trans- 
mission line and the gain of the antenna w d ,  both of 
which affect the actual power radiated. Consequently. we 
have found that the actual power radiated can bear little 
relation to the TPO fed into the transmission system. As a 
result, FM translators can achieve vastly larger XNlCe 
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areas than were contemplated when the TPO standard was 
adopted?' On the other hand, for a given height a known 
ERP yields a unique contour which can be used to pre- 
dict coverage and interference and thus provides superior 
evaluative criteria. 

95. Accordingly. we propox to replace current TPO 
standards with limits on the maximum permlrsible ERP. 
We propose to adopt a 1 kW ERP limit subject to restric- 
tions on the radius of the translator's coverage contour 
specified below. We recognize that the 1 kW value is 
greater than the ERP limits proposed in the comments 
but Stres that i t  is an outside limit rather than a rewm- 
mended usage level. Within the I kW limit, translator 
licensees will have flexibility to design specific ERP and 
HAAT combinations tailored to provide better coverage of 
the area they seek to serve. The restrictions imposed by 
the s v e r a g e  contour radius, however. will ensure that 
translators retain their supplemental role. 

96. We do not believe that any additional restrictions 
are needed for fill-in translators b e c a w  our  other propos- 
als require the 1 mVim contour of the translator to stay 
within the protected contour of the FM radio broadcast 
staiion being rebroadcast?' Within these parameters. a 
translator operator would have flexibility to determine the 
appro riate ERP and HAAT that would best serve ils 
needs 

97. We also propose to adopt a maximum power cri- 
terion of I kW ERP for translators serving other areas. 
However. we propose to subject such translators to the 
additional restriction that the distance from their trans- 
mitting antenna to their predicted 1 mV:m contour may 
not exceed 16 km (approximately 10 miles)" in any 
direction We will require applicants to compute the an- 
tenna height above average terrain along each of 12 dis- 
tinct radials. with each radial spaced 30 degrees apart The 
bearing of the first radial shall be true north Along each 
radial the ERP shall be such that the distance to the 
predicted I mV:m coverage contour does not exceed 16 
kilometers. We believe that the use of 12 evenly spaced 
radials is sufficient to allow an applicant to demonstrate 
compliance with the poweddistance limitations we are  
imposing Therefore, we will not accept petitions or  com- 
ments challenging an  applicant's showing unless such 
challenge intends to demonstrate prohibited contour over- 
lap o r  actual interference. By proposing a maximum cov- 
erage area for the transmitter signal. we believe that the 
ERP and HAAT of the antenna can be varied to achieve 
the intended service area of the translalor in a predictable 
manner. thereby eliminating a number of problems inher- 
ent in the use of TPO. We further believe that our  
proposed ERP and distance limitations would allow 
translator applicants greater flexibility in designing sys- 
tems that would result in a higher quality of service For 
example, a translator operating with an ERP of 1 kW 
could utilize an antenna with an HAAT of 77 meters: a 
translator operating with 600 walls ERP could employ an  
antenna with an HAAT of 98 meters; a translator operat- 
in& with 500 watts ERP could use an antenna with an 
HAAT of 107 meters. a translator operating with an ERP 
of SO watts could utilize an  antenna with an HAAT of 340 
meters. and a translator operattng with 10 watts ERP 
could utilize an antenna with an  HAAT of 860 meters. 
We ask commenters to address our proposal to impox  
maximum power output standards, including the limits 
we suggest. 

- 

t 7  

- 

- 

98. Since higher powered stations are more likely to 
contribute to s i g n i f i w  human exposure to 
radiofrequency (RF) radiation.* the proposal to change to 
an ERP standard requires consideration of the potential 
environmental impact horn RF radiation emitted by such 
stations. Accordingly. we p r o p  to amend Section 
1.1307(b) of the Commission's rules to require FM 
translator stations operating with more than 10 watts ERP 
to consider the potential impact of RF radiation on the 
environment. 

r 

i 
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AllWUllS 
99. The existing rules for licensing of multiple and 

composite antennas and the various forms of polarization 
are imprecise.'" With respect to multiple antennas. Sec- 
tion 74.1235(a)(2) specifies that they are permissible as 
long as their radiation fields do not combine. The current 
rules do not contain precise standards for circularly po- 
larized and composite antennas. 

100. We did not specifically solicit comment on the 
possibility of clarifying or revising our rules for multiple, 
circularly polarized and composite antennas in the NOI .  
However, we noted that because the existing rules only 
limit transmitter power output, licensees have consider- 
able discretion regarding the use of antennas and other 
equipment. 

101. Cornmenu. With respect 10 this matter. Greater 
Media proposes retention of Section 74 1235(a)(2). which 
prohibits the combining of radiated fields from multiple 
antenna arrays. Greater Media asserts that a limit on 
power versus height is necessary to prevent potential 
abuses. It also states that applicants proposing greater 
antenna heights should be subject to ERP reductions pro- 
portionate to the antenna HAAT, similar to the method- 
ology employed in the commercial FM service Further. 
regarding antenna systems. Temple suggests that the Com- 
mission authorize circular polarization, which it contends 
is superior to single o r  "dual" polarization 

102. Proposal. We believe that our proposal to use an 
ERP standard 10 set maximum power limits should cure 
any ambiguity in our rules concerning the licensing of 
multiple antennas. The total radiated power i n  any direc- 
tion from all antennas could not exceed the I kW!16 km 
limit, based on computations of antenna height above 
average terrain along each of 12 distinct radials, with each 
radial spaced 30 degrees apart. Similarly, with respect to 
composite antennas, the proposed ERP standard should 
simplify matters by giving translator operators discretion 
to use composite antennas as long as the radiated field in  
any direction falls within the requisite power!distance Iim- 
it. With respect to dual or circularly polarized antennas. 
we propose that the ERP/distance limit apply equally to 
both the horiwntally and vertically polarized components. 
We ask commenters to address these issues. 

Slandards for directional antennas 
103. The current rules do not specifically address the 

use of directional antennas b FM translators, and there- 
fore do not include standards!" In the NOI .  we requested 
comment regarding the possible imposition of such stan- 
dards. 

104. Cornmenu. Broadcast commenters support the use 
of directional antennas as a means of reducing interfer- 
ence by FM translators to FM radio broadcast stations 
VAB and NCAB claim that adoption of ERP levels and 
more precise control of the use of directional antennas. 
including a contour overlap standard or distance standard 
similar to those developed for FM radio broadcart sta- 
tions. are necessary to protect against interference. Temple 
advocates use of directional antennas to promoie efficient 
use of the FM spectrum and notes that such antennas 
allow FM translators to be situated where nondirectional 
antenna would cause interference to FM radio broadcast 
stations. TBA stales that the absence of technical standards 
for antenna height and power, as well as directionality. 
allows excessive power usage by FM translators. TBA 

recommends that the Cornmission require directional an- 
tennas to provide contour protection to avoid interfer- 
ence. 

105 Proposal. We propose 10 codify the use of 
directional antennas by FM translator stations and to im- 
pose standards for such w. As we found m our decision 
in MM Docket No. 87-121.'"' the technical characteristics 
of directional FM antennas permit licensees to short-space 
their transmitters. while at the same time providing full 
inlerference protection to khe s e ~ i c e  of other co-channel 
and adjacent channel licensees. We believe that direc- 
tional ai?lC~~naS also provide applicants with additional 
flexibility in antenna site selection for the translator x r -  
vice. The contour protection they give is a valuable alter- 
native to the proposed distance separation requirements 
because directional antennas provide predictable levels of 
signal attenuation in specific directions. We further pro- 
pose that applicants seeking to use directional antennas 
for translator service include information as specified in 
Section 73.316 of the rules as part of their applications 
demonstrating conformance with the rules We will also 
require the applicant 10 address the impacr of its proposal 
on nearby existing or proposed AM. FM and TV broad- 
cast antennas. We ask commenters to address these pro- 
posals and to consider whether some other standard 
should be adopted. 

Interference criteria 
106. FM translators are a "secondary" service and, as 

such, are authorized subject to the condition that they 
cause no interference to the direct reception by the public 
of the off-the-air signal of any authorized FM radio broad- 
cast  tati ion.^"' The rules distinguish between predicted 
and actual interference. Predicted interference is the 
predicate for determining whether an application should 
be granted and is currently based on the contour overlap 
tables of Section 13 509 of the Commission's rules. Actual 
interference is the result of on-the-air experience and is 
the basis for determining whether an authorized FM 
translator station can remain in operation Translator op- 
erators are responsible for correcting any interference 
cauwd by their signals. Otherwise they must suspend 
operation until such interference can be eliminated. 

107. In the NOI. we recognized the concern among 
many FM broadcasters that the current rule may be inad- 
equate to prohibit FM translators from causing inlerfer- 
ence 10 FM radio broadcast stations.'"' While standards 
that would absolutely preclude any measurable recelved 
interference by translators IO FM radio broadcast stations 
would be impractical, we recognized that standards more 
stringent than those currently in place might provide 
additional protection without unduly restricting translator 
operations. We thus requested comment on Kveral alter- 
native approaches for improved interference protection. 
First, we inquired whether the adoption of distance sepa- 
ration standards for FM translators and coshannel andlor 
adjacent channel translators and FM radio broadcast sla- 
[ions would provide adequate protection.'"' These rtan- 
dards would be comparable to those specified for 
minimum distances between FM radio broadcast stations. 
A second means of interference protection would be 10 
prohibit overlap of signal strength contours, as we have 
done for noncommercial educational FM stations.iw 

108. We further acknowledged, in the N O I .  that what- 
ever technical interference standards we may adopt. there 
may be eaxs where translator-to-translator interference 
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occurs. We asked whether we should establish a policy to 
govern interference between translators, even though the 
translators are otherwise in conformance with the rules. 
In  this regard. we asked wmmenters to address whether i t  

- 
was appropriate to adopt a policy that acknowledges that a 
certain degree of actual interference might be unavoidable 
even if translators meet our technical allocation standards. 
We emphasued that such provisions would apply only to 
interference from a translator to a translator or from a 
translator to another secondary service. and not to inter- 
ference by translators to FM radio broadcast stations o r  
vice versa. 

109. Commenrr. Nine commenters favor use of the pro- 
hibited overlap interference protection standards used for 
NCE EM stations set forth in Section 73.509 of the 
ruIes.l0' TBA. Temple and H&E comment that determin- 
ing FM translator allocations on the basis of prohibited 
contouc overlap is superior to basing interference protec- 
tion on distance separation because i t  permits the use of 
directional antennas to achieve protection. NAB. in con- 
trast. supports retention of existing Section 74.1203(b) and 
the use of minimum distance separations based on an FM 
radio broadcast station's protected contour to determine 
the area to be protected from the interfering contour of 
the translator. NPR and Temple suggest that the Commis- 
sion adopt interference calculations based on those used 
by the television translator service."' NAB opposes Tem- 
ple's suggestion. arguing that there is no justification for 
FM translators to have the same degree of interference- 
free coverage as FM radio broadcast stations. NAB con- 
cludes that should such coverage need be established the 
better course would be to license an FM radio broadcast 
service facility 

1 !O Regarding standards for translator-to-translator in- 
terference protection. Greater Media supports the Com- 
mission's proposal to require translator licensees to accept 
mutual interference which may arise when such 
translators are. otherwise in compliance with any new 
interference standard$ adopted. It asserts that licensees 
should be required to cooperate in the resolution of inter- 
ference. and only rely upon Commission intervention as a 
last resort. Temple contends that translators, because of 
their secondary status, should be allowed to receive inter- 
ference protection from existing translators at the option 
of the translator applicant I t  further states that once the 
FM translator station is operative. it should be permitted 
interference protection from any new secondary service. 
La Tour argues that existing translators should have rights 
of protection against other new translators. 

I 1  I .  Proposal. For FM translators, we propose to adopt 
Section 73.509 as the means to define predicted interfer- 
ence. with the exception that commercial Class B and 51 
stations will be protected to their predicted 0.5 mVim and 
0.7 mV:m contours. respectively. as specified in Section 
73.215 of the rules. Further. for cases of actual inlerfer- 
ence. we propose to distinguish between interference to 
the transmission of a signal and its reception by the 
listening public For transmission purposes we will con- 
tinue to impose an absolute prohibition on translator 
caused interference. For reception interference. we pro- 
pose to adopt the "significant number of complaints" 
standard we have found effective in resolving c a m  of 
interference for FM boosters While preparing and pro- 
cessing appkat ions involving contour  protection are 
more complex than preparing and processing applications 
conforming to the distance separation requirements. we 

- 
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believe that the prohibited overlap standards are more 
appropriate for predicting interference from FM 
translators.iio We ObxNe that contour protection takes 
into account the variability of the terrain surrounding 
stations. whereas the separation requirements are based on 
average terrain and assume terrain uniformity in all com- 
pass directions. Since translators are likely to be located 
in areas where terrain irregularities affect the availability 
of radio signals. we believe this factor should be consid- 
ered when predicting translator interference. However. we 
will allow an FM translator applicant to demonstrate that, 
despite predicted contour owrlap, interference will still 
not occur due to such factors as absence of population in 
the overlap area or  mountainous terrain By the same 
token. we will not grant an authoriration for a new 
translator station. where the translator signal IS likely to 
interfere with the reception of a regularly received off- 
the-air existing service in an area beyond the predicted 
overlap. 

112. We acknowledge that evaluating interference by 
Considering only the effect of the translator facility may 
tend to understate actual interference levels because of the 
cumulative effect of FM radio broadcast and translator 
station signals Radio signal propagation is a probahilistic 
phenomenon. however. and the precise amount of the 
cumulative effect will vary with the individual circum- 
stances involved. In the vast majority of instances the 
cumulatire interference effect will be negligible. While a 
precise accounting of the cumulative effect could be per- 
formed on each individual application, such analysis is 
complex and time-consuming. Since the cumulative effect 
will not increase interference substantially, we believe the 
best course is to not take it into account for purposes of 
application preparation and processing. We also believe 
that the existing translator interference protection stan- 
dards are sufficient for resolving any interference prob- 
lems that arise Because translators are secondary to FM 
radio broadcat \ervice operations, in those rare instances 
where harmful interference occurs. it will be the 
tran4ator operator's responsibility to resolbe the problem 
Harmful interference would be deemed to have occurred 
where the Commiuion receives a significant number of 
complaints 

113 In general. we have not found that interference 
heiween translators is a problem. although comments 
were requested on this matter in the NO/. Nevertheless. 
u e  feel that existing translators should be entitled to 
protection against predicted and actual interference gen- 
erated b) other FM translator stations. FM translator 511- 
tions are granted on a first come, first served basis. Once 
established. the? provide a significant secondary service to 
many remote areas throughout the United States. Listen- 
ers should not be deprived of clear reception becayse of 
the introduction of a competing secondary service FM 
translator station. We will therefore not grant authority 
for a new translator to operate if it will predictably cause 
interference to an existing translator station signal. We 
will also prohibit a translator station from causing actual 
interference to the  signal of any other preexisting au- 
thorized FM translator station. However, we are 
unpersuaded that a translator station is entitled to protec- 
tion against an FM radio broadcast station. Translator 
stations remain a secondary service and must conlinue to 
accept interference from any FM radio broadcast station 
regardless of the area the translator station is serving. We 
request cumment on this proposal. 

i 
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TV Chunnd Six Interference 
114 The existing rules provide no specific guidelines 

for evaluation of interference caused by NCE FM stations 
operating on the reserved band to television channel six. 

115. In the NO/. we noted our  con5,:rn that some NCE 
FM translators operating on reserwd channels serving 
areas beyond the Grade B contour of a teletision staiion 
operating on channel six may be causing interference to 
the reception of that station. We mentioned that in the 
past we have found the non-interference requirements of 
Section 74 IZ03(a) sufficient to protect against interfer- 
ence in such cases. However, we asked commeniers IO 
advix us whether the adopiion of further restrictions was 
warranted. 

116. Cornmenu. Six commenters address this isuc.  
Three commenters believe that the current rules provide 
adequate interference protection and should not be re- 
vised "' Greater Media favors adopting interference re- 
wictions parallel to thoxe for FM radio broadcast 
stations "' Temple states that allowing NCE I 3 1  starions 
to operate i n  the commercial band (62-108 W l z )  uould 
alleviate channel six interference problems MST argues 
that FH transmissions on channels ?01-2211 can cause 
interference to Channel 6 reception e%en when F.H 
translators operate outside the television station's Grade B 
contour. MST proposes a revised rule which parallels the 
rule for NCE FM radio broadcast applicants. hut elimi- 
nates provisions for antenna directi\it). polariwtion and 
extreme terrain 

117. Proposdl. We propme to use two methods for 
dealing with potential interference to tclebision channel 
six that would appl} to translatorr prosiding fill-in \er- 
%ice. h\ well as those prortding serrice to nther a r e a  Fnr 
cases of predicted interference. we propoie 10 a h p i  the 
use of the distance separation table, of Section 73525  
currently used 10 predict interference betueen telebirion 
channel six and SCE FM radio hr@adcast stations Hou- 
ever with respect to Y E  FM translators. u e  propose to 
apply this rule without consideration of population or  
need. for ca5es of predicted interference. For cares of 
actual interference, we will require the translator IO cease 
operation if  there are a "significant numher of com- 
plaints" which cannot be rejolred b) modification of the 
translator xiation's operations 'IA We ask commeniers to 
address these proposals 

118 We alw ask commenters to consider the feasibilii} 
Of adoptlng a less stringent standard. We recognize that 
reliance upon the distance separation tables of Section 
73 525  could unnecesarily preclude consideration of ap- 
plications for NCE FM translator stations that might not 
cause actual interference to the signals of Channel six 
television stations. The signals radiated by the vast major- 
ity of television stations are horizontall) polarized."' 
while the signals of NCE FM translators may be vertically 
Polarized only This phenomenon greatly reduces the po- 
tential for mcerference. The potential for interference 
Would be further reduced by adoption of the proposed 
ERP standard since this w.ll make it easier to predict 
accurately the areas actually covered hy FH translatOrS 
FM translators are also relatirel) low powered and are not 
required to place any particular enerey contour m e r  the 
c0mmunit.j ur area proposed to be served. Thus appli- 
cants could use intervening terrain features io shield the 
Channel CIX XNXC area. Finally. the separation tables are 
baed on maximum allowable pouer of the NCE FM 
radio broadcast stations, while FM :ianslators are gen- 

erally limited to a much lower ERP For these reasons we 
believe that the distance separation tables of Section 
73 525 of the rules may not accurately predict interfer- 
ence between television Channel six and the lower 
powered NCE FM translator stations. If this plan is favor- 
ably received we would propose to accept an application 
for an NCE FM translator unless circumstances suggest 
possible interference to Channel six signals, such as where 
the television signal IS elliptical or  circularly polarized 
and Ihe translator would be located in a populated area 
within the television station's predicted Grade B contour. 
Where interference is theoretically conceivable we would 
require the translator applicant to demonstrate conclu- 
sirely that the proposal would not cause interference to 
the reception of the Channel six television signal. During 
any test periods the translator would be required to cease 
operation if any interference is c a w d .  For c a w  of actual 
interference we would require the translator to cease 
broadcast operation upon proof of such interference or  
receipt of a "significant number of complaints." We ask 
commenters to address these proposals. 

OTHER MATTERS 

Grundfuthering criteriu for r&tin# nunslruors 
119. The NO1 did not address the matter of 

"grandfathering" existing translators that might be in  con- 
flict uith the rules adopted as a result of this proceeding. 
However. a few parties comment on this issue. NAB and 
TBA oppose the "grandfathering" of translators in 
unserved areas and request that they be required to cease 
operations when FM radio broadcast stations commencc 
operations in previously unserved areas. KASI. WTSL and 
KNOT object to the "grandfathering" of existing 
translators beyond the protected contour of the primary 
rtacion tinless they provide service to an unserved or  
underserved area. TBA asserts that all translators should 
he required to comply with revised rules. 

120. Proposal We wish to consider a number of alter- 
natives with respect to the possible grandfathering of exist- 
ing translators These alternatives include requiring 
compliance: ( I )  with all new rules ultimately adopted as a 
result of this proceeding. granting waivers where needed; 
(2)  with only the new technical rules: (3) within 5 years, 
at which time the old rules would sunset: (4) at the next 
renewal cycle, or  ( 5 )  with the new technical rules when 
appl>ing for modifications to the existing aulhorilation. 
\%e request comment on each of these proposals. 

121 We note that requiring translators to come into 
compliance with new technical rules could have the effect 
of withdrawing sewice from a r e s  currently sewed. a 
result contrary to the public interest. At the same time we 
wish to ensure that existing translators do  not cause inter- 
ference to FM radio broadcast stations. We believe. how- 
ever, that most translators are already in conformance 
ui ih  the technical rules we are proposing. Some of the 
proposed service requirements would be more stringent 
than those imposed by the current rules. For example. 
under the proposed rules primary stations would not be 
permitted to provide financial support for translators lo- 
cated in other areas. Commenterr are asked to consider 
whether such financial arrangement5 should be 
grandfathered. or whether such existing independent party 
translators should be required to operate without p r i m q  
station support after some transition period. 
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122. We further propose that pending, non-mutually 
exclusive applications should be processed under any new 
rules that are adopted as a result of this Nonce. We note 
that a freeze on a plicatlons was imposed by the NOI in 

tions f r e e  for 60 days after the effective date of any new 
rules adopted and, thereaher. 10 provide a 60 day period 
for applicants to amend their applications to conform 
with the new rules."' We note that if the modification 
would result in a "major change." applicants would be 
required to file new fIes in order for the Commission to 
process those applications. We also seek comment on 
these proposals 

this proceeding." P We propose lo contmue the applica- 

Revised Rule Secnon 
123. In light of the numerous modifications to the 

existing translator rules proposed here, we believe that i t  
i$ ai.? appropriate to undertake a general revision of Part 
7Qf3ubpart L. of our rules gEVerning the FM translator 
and buoster services. We propow to reorganize these rules 
to make them easier to implement and to clarify the 
language of the rules as needed in order to avoid 
misinterpretation. We note that the only substantive 
changes to the proposed rules set forth in Appendix B are 
those discussed above. Any other modifications in the 
proposed rules reflect our  desire to clarify this subpart 
Commenters are asked to consider whether the proposed 
revision of this rule section would serve the public inter- 
est. We also seek suggestions to make these rules easier IO 
understand. 

ADMINISTRATIVE MATTERS 
124 Authority for this proposed rule making is con- 

tained in Sections 1. 3, 4(i) and (j). 303. 308. 209 and 403 
of the Communications Act of 1934. as amended Pursu- 
ant to applicable procedures set forth in Section3 1.415 
and 1.419 of the Commission's Rules, interested parties 
mny file comments on o r  before June 15. 1990. and reply 
comments on or  before July 16. 1990. All relerant and 
timely commenb will be considered by the Commiwon 
before final action is taken in this proceeding. In  reaching 
its decision, the Cornmission may take into consideration 
information and ideas not contained in the comments 
provided that such information o r  a writing indicating the 
nature and source of such information is placed in the 
public file, and provided that the fact of the Commission's 
reliance on such information is noted in the Report and 
Order. 

125 For purposes of this nonrestricted notice and com- 
ment rule making proceeding, members of the public are 
advised that ex parre contacts are permitted except during 
the Sunshine Agenda period. See generallv Section 
1.1206(a). The Sunshine Agenda period is the period of 
time which commences with the release of a public nolice 
that a matter has been placed on the Sunshine Agenda. 
and terminates when the Commission ( I )  releases the text 
of a decision or  order in the matter; (2) issues a public 
notice stating that niatter has been deleted from the Sun- 
shine Agenda; or  (3) issues n public notice stating that the 
matter has been returned to the staff for further consider- 
ation, whichever occurs first. Section 1.1202(f). During 
the Sunshine Agenda period, no presentations. ex purle or 
otherwrse. are permitted unless specifically requesied by 

the Commission or staff for the clarification or  adduction 
of evidence or the resolution of issues in the proceeding. 
Section 1.1203. 

126. In  general. an ex paru presentation is any presenm- 
lion directed to the merits or  outcome of the proceeding 
made to decision-making personnel which (1) if written, 
is not served on the parties to the proceeding. o r  (2). if 
oral, is made without advance notice to the parties to the 
proceeding and without opponunity for them to be 
present Section 1.1202(b). Any person who submits a 
written ex parre presentation must provide. on the same 
day it is submitted. a copy of the same to the Commis- 
sion's Secretary for inclusion in the public record. Any 
person who makes an oral ex parre presentation that 
presents data or  arguments not already reflected in that 
person's previously-filed written comments. must provide, 
on the day of the oral presentation, a memorandum to 
the Secretary (with a copy to the commissioner or  staff 
member involved) which summarizes the data-and ar- 
guments. Each ex parre presentation described above must 
state on its face that the Secretary has been =Ned. and 
must also state by docket number the proceeding to 
which i t  relates. Section 1.206. 

127. As required by Section 603 of the Regulatory 
Flexibiliiy Act. the FCC has prepared an  initial regulatory 
flexibility analysis (IFRA) of the expected impact of these 
proposed policic3 and rules on small entities. The IRFA is 
set forth in the Appendix C. Written public comments are 
requested on the IRFA. These comments must be filed in 
accordance with the same filing deadlines as comments on 
the rest of the Norice. but they must have a separate and 
distinct heading designating them as responses to the rey-  
latory flexibilitj analysis. The Secretary shall caw a w p y  
of this .Yorice. including the initial regulatory flexibility 
analysis. to he sent in the Chief Counsel for Advocscy of 
Ihe Small Business Administration in accordance with 
Section 603(a) of the Regulatory Flexibility Act,.Pub. L 
No. 96354. 94 Stat. 1164. 5 U.S.C. Section 601 et req. 
(1981) 

128 The proposals contained herein have been ana- 
1)zed wi th  respect to the Paperwork Reduction Act of 
1980 and found to impose a new or  modified requirement 
or  hurden upon the public Implementation of any new 
or  modified requirement will be subject to approval by 
the Office of Management and Budget as prescribed by 
the Act 

129 To file formally in this proceeding. participants 
must file an original and five copies of all comments. 
reply comments. and supporting documents. If paflici- 
pants %ant each Commissioner to receive a petwnd Wpy 
of their comments. an original plus eleven copies be 
filed. Comments and reply comments should be sent to 
the Office of the Secretary. Federal Communications 
Commission. Washington. D.C. 20554. 

130 For further information on this proceeding, con- 
tact Tatru Kondo. Policy and Rules Division, Mur Media 
Bureau, (202) 632-6302. 

FEDERAL COMMUNICATIONS COMMISSION 

Donna R. Searcy 
Secretary 
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APPENDIX A 

INITL4L COMMENTS 
1. AGK Communications. Inc. 

2. Association for Broadcast Engineering Standards. 
Inc. 
3. Asrocition of Maximum Service Telecasters. Inc. 
4. Athens Broadcasting Company, Inc. 

5. CBS Inc. 
6. Central Missouri Broadcasting. Inc. 
7. CGS Communications of Kingman. Inc 
8. John Davidson Craver 
9. Bruce F. Elving 
10. Family Stations. Inc 
11. Federal Trade Cornmisston 
12. Fuller-Jeffrey Broadcasting Companies, Inc. 
13 Greater Media. Inc. 
14. Greater Pacific Radio Exchange, Inc 
IS. Hammetl & Edison. Inc. 
16 Robert Jacoby 
17 Robert A. Jones 
18. Kansas Association of Broadcasters 
19 KASl and KCCO 
20. KMEN/KGGI(FM) 
21 KNEN 
22 KNKK 
23. KNOT 
24 KRMH 
25 KRRV 
26. KRXV. Inc. 

21 KYSM 
28 John S. La Tour 
29 Lew Latlo Group of Northland Radlo Stations 
30. London Bridge Broadcasting. Inc 

31. Lotus Communications Corp. 
32. Timothy D. Martr 
33 MHS Holdings. Ltd. 
34 National Association of Broadcasters 
35 National Public Radio 
36 National Translator Association 
31. NewCify C@mmunications. InC. 

38. New Hampshire Association of Broadcasters 
39. Lee S. Parr 
40. Pleasant Broadcasters, Incorporated 
41. Bruce Ouinn 
42. Radio One, Inc. 
43. Scripps Howard Broadcasting Company 
44. Seven Range Radio Co.. Inc. 
45. Slatton-Quick Company. he. 

46. Byron W. St. Clair 
47. SI. Marie Communications. Inc. 
48. Jon R. Swett 
49. Temple University 
SO Tucson Broadcasters Association 
51. Gerard A. Turro 
52. Virginia Assoflation of Broadcasters and North 
Carolina Association of Broadcasters 
53. WDAC Radio Company (Filed w/ Religious 
Broadcasters) 
54. Jerry E. White 
5 5 .  WIN Communications, Inc. 
56. WTSL and WTSL-FM 

REPLY COMMENTS 
1. Alabama Broadcasters Association 
2. Coalition for Scenic Beauty 
3 Columbia Bible College Broadcasting Company 
4 C R Crisler 
5 .  KRXV. Inc 
6. KTKT and KLPX(FM) 
7 John S. La Tour 
8 Lotus Communications Corp. 
9. MHS Holdings, Ltd 
10. Mount Wilson FM Broadcasters 
I I National Association of Broadcasters 
12. National Public Radio 
13 The Rutherford Group. Inc. 
14. Tribune Broadcasting Company 
IS. Tucson Broadcasters Association 

U T E  - FILED COMMENTS 
I .  Fraternal Order of Police 
2. KRXV. Inc. 
3. John S La Tour 
4. MHS Holdings, Ltd. 
5 .  Mount Wilson FM Broadcasfcrs. InC. 
6. National Association of Broadcasters Supplement 
(NAB Study) 

COMMENTS FILED IN RESPONSE TO NAB Sl'UKW 
1. Center for Studies of Law in Action 
2 Columbia Bible College Broadcasting Company 
3. Federal Trade Commission 
4. GElCO 
5 Hdton Hotels Corporation 
6. Integra 
7. John S. La Tour 
8. MHS Holdings, Ltd. 
9. National Association of Chick of Police 
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10. North Carolina Department of Commerce Trav- 
el and Tourism 

- 11 Pleasant Broadcasters, Incorporated 
12. Scripps Howard Broadcasting Company 
13. Gerard A. Turro 

REPLY COMMENTS FILED I.Y RESPONSE TO THE NAB 
STUDY 

1. California Department of Transportation 
2 Connecticut State Police 
3 Delaware Tourism Ofice 
4. Domino’s P i a  
5.  Hall of Fame, International. Central Missouri 
State University 
ti Idaho Transportation Department 
7 John S. La Tour 
8 Louisiana Ofice of Tourism 
9 MHS Holdings. Ltd 
10 Michigan Department of State Police 
11 Minnesota Department of Transportation 
12 Minnesota State Patrol Division 
13. National Association of Broadcasters 
14. National Association of Chiefs of Police 
15. New Hampshire Division of State Police 
16 New Mexico Stale Highway & Transportation 

- Department 
17 Ohio Department of Highway Safety 
1 R Oregon Department of Economic Development 
Tourirm Division 
19 South Carolina Highway Patrol 
20 Utah Department of Public Safety 
21. Vermont State Police 
22. White Mountain Attractions 
23 Wixonsin State Patrol 

APPENDIX B 

Proposed Rule Section 

It IS proposed to amend Title 47 CFR Parts I. 73, and 
14 as follows 

1. The authority citation for Parts 1. 73, and 14 would 
continue 10 read as follows: 

Authority: 47 US.C. 154 and 303 

2 Section 1.1307. paragraph (b). would be amended by 
revising Note 1 as follows: 

Section 1.1307 Actions whlch may have a slgnlflcant 
environmental effect, for whlch environmental assessmenu 

- (EAs) must be prepared. 

t.... 

(b) * * 

Note I Paragraph (b) shall apply 10 facilities and oper- 
ations licensed or  authorized under the following Parts of 
the Commission’s Rules: 5 .  25. 73. 74 (Subpart A). 74 
(Subpart G), 74 (Subpart L. applies only to stations that 
exceed 10 watts ERP), and 80 (applies only to ship earth 
stations) Facilities and operations licensed or  authorized 
under all other Parts. Subparu, or  Sections of the Com- 
mission’s Rules shall be categorically excluded from con- 
sideration under paragraph (b). unles such exclurron is 
superseded by actions taken by the Commission under the 
provisions of paragraphs (c) or  (d) of this Section 

* * * . .  

3 Section 73.3573(a)(1) would be amended by revising 
the section heading. by deleting the fourth sentence in 
paragraph (aNl). by redesignating the Note ai the end of 
the section as Note I .  and by adding a Note 2. to read as 
follows 

Section 73.3573(a)(l) Processing Fhl broadcast station 
applications. 

(a) * * * 

(1)  Other requests for change in frequency o r  commu- 
nit) of license for FM stations must first be submitted in 
the form of a petition for Rule Making to amend the 
Table of Allotments. For noncommercial educational FM 
staiions a major change is any change in frequency or  
community of license or  any change in power or  antenna 
location or  height above average terrain (or combinatipn 
thereof) which would result in a change of 50 percent Or  
more in the area within the station’s predicted I mV/m 
field strengih contour. * * * 

* * . * I  

Note I: Processing of applications for new low power 
educational FM applications 

. e . . .  

Note 2. For rules on processing FM translator and 
booster stations. see Section 74 1233 of th i s  chapter. 

4. Section 7.1 1201 would be amended by adding para- 
graphs (g). fh) and (I) 10 read as follows: 

Section 74.1201 Deflnltlons. 

..*I. 

(g) Translator coverage area. The area encomparxd by 
the predicted 1 mV/m field strength contour of an FM 
translator station without regard to the operating channel 
of the translator station. 

(h) Fill in area. The area where the coverage contour of 
an FM translator or  booster station IS within the protected 
contour of the associated primary station (I.c.. predicted 
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0.5 mV/m contour for commercial Class B stations. pre- 
dicted 0.7 mV/m contour for commercial Class 6 1  sta- 
tions, and predicted I mVlm contour for all other claws 
of stations). 

(i) Other area. The area where the coverage contour of 
an FM translator slation extends beyond the protected 
contour of the primary station (t e., predicted 0.5 mV.m 
contour for commercial Class B slations. predicted 0.7 
mV/m contour for commercial Class B1 stations. and 
predicted 1 mV/m contour for all other classes of sta- 
tions). 

5. Section 74 1202 would be amended by revising para- 
graphs (b), (b)(l) and (2). by deleting paragraphs (c) and 
(d). by redesignating paragraph (e) as paragraph (c). by 
addiig a new paragraph (d), and by revising the Note to 
this Section to read as follows: 

Section 74.1202 Frequency assignment. 

. * * * *  

(b) Subject lo compliance with all the requirements of 
this subpart, FM broadcast translators may be authorized 
to operate on the following FM channels. regardless of 
whether they are assigned for local use in the FM Table 
of Allotmenls (073 202(b) of this chapter). 

. (2) Noncommercial FM translators Re$er\,ed channels 
2W220. subject to the restrictions specified in Section 
73.501 of this chapter, and Channels 221-300. 

( I )  Commercial FM translators. Channels 2-71 -300 

*.*.. 

(c) An FM broadcast booster station will be assigned the 
channel assigned to its primary station. 

(d) An application for an FM translator station located 
within 53 or 54 channels of an FM radio broadcast station 
will not be accepted for filing if it fails to meet the 
required separation distance set out in 073 207 For pur- 
poses of determining compliance with $73 207. translator 
stations will be treated as Class A stations: provided. how- 
ever. that translator stations operating with 10 watts or  
less ERP will be treated as Class D stations and = i l l  not 
be subject to intermediate frequency separation require- 
ments. 

Note: See Section 74.1235 for further restrictions im- 
posed on translaiors and boosters located within 310 
kilometers (approximately 199 miles) of either the Cana- 
dian or Mexican borders. 

6. Section 74 1203 would be revised to read as follows 

Section 74.1203 Interference. 

(a) There are two types of interference - predicted and 
actual In the case of predicted interference. an applica- 
tion for an FM translator station wi l l  not be accepted for 
filing if the proposed operation would involve overlap of 
signal strensh contours with any other station, including 
FM translators and Class D (secondary) noncommercial 
educational FM stations, as set forth below: 

(1) Commercial Class B FM Slations (Protected Con- 
tour: 0 5 mWm) 

Frequency Contour of propwed Contour d commerc1.I 
Y pa I. 1 io " t..",i.t011 .t.li.. Clur  8 ,i.il." 

~ .. ~ ~ ...._., 
soo mVm  PI diij o s  mvim (54 dBuj Mx) LHz 

(2) Commercial Class BI FM Stations (Protected Con- 
t o u r  0.7 mV/m) 

Frequency centour or prnpoacd coniovr or nmmcmlai  
Kp.l.ii0. 

Cochsnnel 007 mVlm (37 dBu) 0 1  mV/m (57 dBu) 
0 35 mV1m (51 dBu) 0 1  mVim (57 dBu) 2W kHz 

rW kHz 1 W mVlm (77 dBu) 0 1 mVlm (57 dBu) 
Mx) LHr 10 0 mVlm (97 dBu1 0 7  mVlm (51 dBu) 

translators (Protected Contour: 1 mV/m) 

FltqW"C). Contwr or propmrd contour or 
rrp.rai1on trnnrhior  stailon other si.ilonr 

1 mV/m (M)dBu) CMhanncl 
2W LHz 1 mVlm (bo dBu1 
400 kHr  IO m V h  I80 dBu1 I mVlm (60 dBu) 
h00 LHz 100 mVlm (IW dBu1 1 mVlm (@I dBu) 

t1.NlPiW ri.tion Cl-r BI rt.11.n 

(3) All Other Classes of FM Stations, including FM 

0 I mVlm (40 dBu) 
0 5 mVlm I51 dBu) 

Note An application otherwise precluded by this sec- 
tion will  be accepted if i t  can be demonstrated that no 
actual interference will occur due 10 intertening terrain. 
lack of population or  wch other factors as may be ap- 
plicable. 

(b)  The following standards must be used to compute 
the distances to the pertinent contours. 

( 1 )  The distance of the contours being protected are to 
he computed using Figure 1 of 073.333 [F(SO.SO) curvesl 
of this part. 

( 2 )  The distance to the interference contours are to be 
computed using Figure la of $73.333 [(F)(SO.IO) curvesl. 
In the eveitt that the distance to the contour IS below 16 
kilometers (approximately 10 miles). and therefore not 
covered by Figure la, curves i n  Figure 1 must be used. 

(3)  The effective radiated power (ERP) that is the maxi- 
mum ERP for any elevation plane on any hearing will be 
U*d. 

(4 )  The antenna height to be used is the height of the 
radiation center above the average terrain along each 
pertinent radial. 

( c )  An application for a changc (other than a change in 
channel) in the facilities of an FM translator station will 
be accepted even though overlap of signal strength con- 
tours would occur with another station in an area where 
such overlap does not already exist. if  

( 1 )  The total area of overlap with that station wduld not 
be increased. 

(2) The area of overlap with any other statton would 
not increase; 

(3) The area of overlap does not move significantly 
closer to the station receiving the overlap; and, 

(4) No area of overlap would be created with any 
station with which the overlap does not now exist. 

(d) The provisions of this section concerning prohibited 
overlap will not apply where the area of such overlap lies 
entirely over water 
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(k) An FM booster station may not disrupt the existing 
X N I C ~  of its primary station nor may it cause interference 
to the signal provided by the primary station within the 
boundaries of the principal community to be served. 

7. Subpart L would be amended by adding new Section 
74.1204 to read as follows: 

(e) An application for an FM translator station will not 
be accepted for filing even though the p r o p o d  operation 
would not involve owrlap of signal strengh contours 
with any other station, as set forth in Section 74 1203(a) 
above. if the predicted 1 mVim field strength contour of 
the FM translator station will overl+ a populated area 
already receiving a regularly used. off-the-air signal of any 
authortzed co-channel, first. second or third adjacent 
channel broadcast station, including Clan D (secondary) 
noncommercial educational FM stations and grant of the 
authorization will result in interference to the reception 
of such signal 

(fl In the case of actual interference an authorized FM 
translator or  booster station will not be permitted to 
continue to operate if i t  causes any interference to 

or  
(2) theTeception of the input signal of any television 

translator. television booster. FM translator o r  FM booster 
station: or  

(3) the direct reception by the public of the off-the-air 
signals of any authorized broadcast station including Class 
D (secondary) noncommercial educational FM stations. NCE.FH Distance NCE-FM Distance 
regardless of the quality of such reception. the strength of channel Ikilomriers) channel (kilometers) 
the signals 50 used. or  the channel on which the protected 
signal IS carried 

- 

,4.1204 TV Channel pro,ectlon, 

The provisions of this section appl) to all applications 
for construction permits for new or  modified facilities for 
NCE-FM translator stations on Channels 200-220 

(a) Affected TV Channel 6 Station. An affected TV 
Channel 6 station is a TV broadcast station which is 

the following distances of a NCE-FM translator siation 
(1) the transmission of any authorired broadcast station: to operate on Channel that is 

on Channels ~ o I - ~ ~ o :  

TABLE A 

20 I ZD5 211 196 
195 2112 257 212 

(g) For purposes of Section 74.1203(0(3) interference to 21,z 2% 213 I43 
the direct reception of an off-the-air signal will be deemed 2~ 235 214 187 
to occur upon the receipt by the Commission of a signifi- 205 225 215 ixo 

- upon receipt of wch other proof establishing the fact of 207 196 217 174 - actual interference am I% zix It4 

cant number of valid and substantiated complaints or  2iH 211 2 I6 177 

2W 1% 219 159 
1% 220 154 ( h )  An FM booster station will be exempt from the 2,0 

provisions of paragraph (n of this section to the extent it  

(b)  Collocated Stations An application for a NCE-FM may cause limited interference to its primary station's 
signal subject to the conditions of paragraph (k) of this on Channels 201-220 and io- section cated at 0 4  kilometer (approximately 0.25 mile) or less 

( I )  If  iaerference cannot be promptly eliminated by the from a TV Channel 6 station w i l l  be accepted if t t  i? 
application of suitable techniques. operation of the offend- eludes a certification that the applicant has coordinated'its 
ing translator station or  booster station shall be imme- 
diately suspended and shall not be resumed until t h e  (c)  Calculation of Predicted Interference. Predictions of 
interference has been eliminated. Short test transmissions under are made as fol- may be made during the period of suspended operation to 
check the efficacy of remedial measures. If a complainant 

( I )  The distances to the TV Channel 6 field strength refuses to permit the translator or booster licensee to 
apply remedial techniques which demonstrably will elimi- be predicted according Io the procedures 
nate the interference without impairment to the original In  Section l3 6E4 "Prediction Of covera&" 
reception, the l i ceme  of [he translator or  booster is 

(2) For each TV Channel 6 field strength contour. there absolved of further responsibility for that Complaint. 
will be an associated F(50.10) FM translator interference 

translator station or FM booster station to correct any lhe value Of which ( I n  Of dBu) is as 
condition of interference which results from the radiation the sum Of the  TV field strength (in d?') and 

the appropriate undesired-todesired (U:D) signal ratio (in of radio frequency energy by its equipment on any fre- 
quency assigned channel, Upon by the dB) obtained from Figures 1 and 2. Section 73.599. cor- 
~~~~~~~i~~ to the licensee or operator that such responding 10 the channel of the NCE-FM translator ap- 
,nterference Is being caused, [he of the plicant and the appropriaie F(50.50) field strength 

contour of the TV Channel 6 slarioc. 
translator station or booster sralion yhall be immediately 

(3) The dstances to the applicable NCE-FM translator cuspended end shall nor be resumed until the interference 
has been eliminated or  it can be demonstrated that the interference Contours will be predicted according to ihe 
interference IS not due to spurious emissions by the FM procedures specified in Section 73.313 "Prediction Of CW- 
tianslaior station or  FM booster station; provided. how- erage" using the proposd antenna height and b r i m -  
ever. that short test transmisions may be made during the tally polariud, or horizontal equivalent Of the VertlallY 
period of suspended operation to check the efficacy of polariocd, effective radiated power In rhe pertinent d i r e -  

ilon and the F(SO.lO) field strength curves (Figure 18. remedial measures. 
Section 73.333). 

sLallon 

the affected TV statlon 

lows. 

ConioUrS 

using the F(5°.50) In  Figure 9. Section 73h99. 

(J) shall be the of the licensee of an FM 

- 
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(4) The predicted interference area will be defined as 
the area within the TV Channel 6 station's 47 dBu field 
strength contour that is bounded by the locus of intersec- 
tions of a series of TV Channel 6 field strength contours 
and the applicable NCE-FM translator interference con- 
tours. 

( 5 )  In cases where the terrain in one o r  more directions 
departs widely from the surrounding terrain average (for 
example, an intervening mountain). a supplemental show- 
ing may be made. Such supplemental showings must de- 
scribe the procedure used and should include sample 
calculations. The application must also include maps in- 
dicating the predicted interference area for both the regu- 
lar mfthod and the supplemental method. 

(d) Channel 200 Applications. No application for use of 
NCE-FM Channel 200 will be accepted if the requested 
facility would cause objectionable interference to TV 
Channel 6 operations. Such objectionable interference 
will be considered to exist whenever the 15 dBu contour 
based on the F(50.10) curves in Section 73 333. Figure 
I(a) would overlap the 40 dBu contour based on the 
F(50.50) curves in Section 73.699. Figure 9. 

8. Section 74.1231 would be amended by revising para- 
graph (b). and adding an accompanying Note. revising the 
text of existing paragraphs (c), (e). (0, (g), and (h),  and an 
accompanying Note 10 (h), and deleting paragraph (i)  by 
incorporating it into (c) 10 read as follows: 

Seetion 74.1231 Purpose and permissible service 

1 . i . l .  

(b) An FM translator may be used for the purpose of 
retransmitting the signals of a primary FM radio broad- 
cast station or another translator station which have been 
received directly through space, converted. and suitably 
amplified. However, a noncommercial educational FM 
translator siation operating on a reserved channel (Chan- 
ne1 20&220) and owned and operated by the licensee of 
the primary noncommercial educational FM station it  
rebroadcasts may use alternative signal delivery means. 
including. but not limited to. satellite and terrestrial mi- 
crowave facilities. A commercial FM translator providing 
fill-in service may use terrestrial microwave facilities. 
Booster stations may also receive the signals of primary 
broadcast service stations through alternative signal deliv- 
ery means. including. but not limited to. satellite and 
terrestrial microwave facilities. 

Note. For paragraphs (b) and 74.1231(h) auxiliary 
intercity relay microwave frequencies may be used to 
deliver signals to FM translator and booster stations on  a 
recondary basis only, Such use shall not interfere with or  
otherwise preclude use of these broadcast auxiliary sta- 
tions from transmitting aural programming between 
broadcast stations as provided in paragraphs 74.53Ua) and 
(b).  Prior to filing an application for an auxiliary intercity 
relay microwave frequency. the applicant shall notify the 
appropriate frequency coordination committee. or  any li- 
censees assigned the use of the proposed operating fre- 
quency in the intended location or  area of Operation. Of 
the proposed operating frequency. 

(c) The transmissions of each FM translator or  booster 
slation shall be intended only for direct reception by the 
general public. An FM translator or booster shall not be 
operated rolcly for the purpose of relaying signals lo one 

or  more fixed received points for retransmission. distribu- 
tion. o r  further relaying in order to establish a point- 
to-point FM radio relay system. ..... 

(e) An FM translator shall not deliberately retransmit 
the signals of any station other than the station it  is 
authorized to retransmit. Precautions shall be taken 10 
avoid unintentional retransmission of such other signals. 
(0 A locally generated radio frequency signal similar 10 

that of an FM broadcast station and modulated with aural 
information may be Connected to the input terminals of 
such FM translators for the purpose of transmitting voice 
announcements. The radio frequency signals shall be on 
the same channel as the normally used off-the-air signal 
being rebroadcast. Connection of the locally generated 
signals shall be made automatically by means of a time- 
switch when transmitting originations concerning finan- 
cial support The connection for emergency transmissions 
may be made manually. The apparatus used to generate 
the local signal that is used to modulate the FM translator 
must be capable of producing an aural signal which will 
provide acceptable reception on FM receivers designed for 
the transmission standards employed by FM broadcast 
stations 

(g) The aural material transmitted as permitted in para- 
graph (0 of this section shall be limited 10 emergency 
warnings of imminent danger and to seeking or  acknowl- 
edging financial support deemed necessary to the contin- 
ued operation of the iranslator. Originations concerning 
financial support are limited 10 a toial of 30 seconds an 
hour. Within this limitation the length of any particular 
announcement will be left IO the discretion of the 
translator station licensee Solicitations of contributions 
shall be limited to the defrayal of the costs of installation. 
operation and maintenance of the translator or  acknowl- 
edgements cf financial support for those purposes. Emer- 
gency transmissions shall be no longer or more frequent 
than necessary to protect life and property. 

(h)  FM hroadcast booster staiions protide a means 
whereby the licensee of an FM broadcast SIation may 
provide service to areas in any region within the primary 
station's predicted, authorized service contours An FM 
broadcast booster station is authorized to retransmit only 
the signals of its primary station which have been re- 
ceireU directly through space and suitably amplified. or 
received by alternative signal delivery means including. 
but not limited to, satellite and terrestrial microwave fa- 
cilit~cs. The FM booster station shall not retransmit the 
signals of any other station nor make independent trans- 
missions. except that locally generated signals may be used 
to excite the booster apparatus for the purpose of con- 
ducting tests and measurements essential 10 !he proper 
installation and maintenance of the apparatus. 

Note: In  the case of an FM broadcast station authorized 
with facilities in excess of those specified by Section 
73 211 of this chapter. an FM booster station will only be 
authorized within the protected contour of the class of 
station being rebroadcast as predicted on the basis of the 
maximum powers and heights set forth in that section for 
the applicable class of FM broadcast station concerned. 

9. Section 74.1232 would be amended by revising para- 
graph (b) and adding a Note. by revising paragraph (d), 
removing the notes following paragraph (d) and adding 8 

2127 3 %  



Fcc 90.93 Federal Communications Commission Record 5 FCC Rcd No. 7 
1 

new note to paragraph (d), adding new paragraph (e). by 
redesignating and revising existing paragraphs (e) through 
(9) as paragraphs (0 through (h) to read as follows: 

Section 74.1232 Ellglblllty and licensing requirements. 

* * I * *  

(b) More than one FM translator may be licensed to the 
same applicant. whether or  not such translators KNC 
substantially the same area, upon an appropriate showing 
of technical need for such additional stations FM 
translators are not counted as FM stations for the purpose 
of Section 73.3555, concerning multiple ownership 

Note: As used in this section need refers to the quality 
of the signal received and not to the programming con- 
tent. format, or  iransmlssion needs of an area 

. * * I *  

(d) An authorization for a commercial FM translator 
whose predicted I mVim field strength contour extends 
beyond the protected contour of the primary st3tion uill 
not be granted to the licensee or permittee of an FM 
radio broadcast station For the purposes of this subpart. 
the protected contour of the primary stati0.i shall be 
defined as follows Commercial Class B and E1 stations 
will be protected to their predicted 0.5 mVlm and 0.7 
mVim contours. respectively. as specified in  Section 
73215 of the Commission's rules; all other FM radio 
broadcast stations will be protected to their predicted 1 
mVim field strength contour. The 1 mV'm contour \hail 
be as predicted in accordance with Section 73 313(a) 
through (d) of this chapter. In the case of an FM radio 
broadcast station authorized with facilities in  excess of 
those specified by Section 13 211 of this chapter. an FM 
booster station will only be authorized within the pro- 
tected contour of the class of station being rebroadcast. as 
predicted on the basis of the maximum pouers and 
heights set forth in that section for the applicable class of 
FM broadcast station concerned. 

(e) A commercial FM translator station whose predicted 
1 mV/m field strength contour goes beyond the protected 
contour of the primary station shall not receive any sup- 
port. before or  aher construction. either directly or in- 
directly, from any FM radio broadcast station 

(0 An FM broadcast booster station will be authorized 
only to the licensee or permittee of the FM radio broad- 
cast station whose signals the booster station will 
retransmit, to serve areas within the protected contour of 
the primary station, subject to Note. Section 74.1?31(h) 

(g) No numerical limit is placed upon the number of 
FM booster stations which may be licensed to a single 
licensee. A separate application is required for each FM 
booster station FM broadcast booster stations are not 
counted as FM broadcast stattons for the purposes of 
Section 73.5555 concerning multiple ownership 

(h) Any authorization for an  FM translator station is- 
sued to an applicant described in paragraphs (d) and le) 
of this section will be issued subject to the condition that 
it may be terminated at any time. upon not less than sixty 
(60) days written notice, where the circumstances i n  the 
community or  area served are 50 altered as io have pro- 
hibited grant of the application had such circumstances 
existed at the time of its filing 

10. Subpart L would be amended by adding new Sec- 

Section 74.1233 Processing FM translator and booster 

tion 74.1233 to read as follows: 

station applications, 

(a) Applications for FM translator and booster stations 
are divided into two groups: 

(1) In the first group are applications for new stations 
or  for major changes in the facilities of authorized sta- 
tions In the case of FM translator station changes a major 
change IS any change in frequency (output channel), or  
change in area to be served greater than ten percent of 
the previously authorized 1 mVim contour All other 
changes will be considered minor. All major changes are 
Subject to the provisions of Sections 73.3580 and 1 I104 of 
the rules pertaining to major changes 

(2)  In the second group are applications for licenses 
and all other changes in the facilities of the authorized 
station. 

(b)  Applications for FM translator and booster stations 
will be processed as nearly as possible in the order in 
which they are filed Such applications will be placed in 
the processing line in numerical sequence. and will be 
drawn by the staff for study. the louest file number first 
In order that those applications which are entitled to be 
grouped for processing may be fixed prior to the time 
processing of the earliest filed application is begun, the 
FCC w i l l  periodically release a Public Notice listing ap- 
plications which have been accepted for filing and an- 
nouncing a date (not  less than 30 days after publication) 
on which the listed applications will be considered avail- 
able and ready for processing and by which all mutually 
exclusive applications and/or petitions io deny the listed 
applications must be filed 

(c) I n  the case of an application for an instrument of 
authorization. other than a license pursuant to a construc- 
tion permit. grant will be based on the application. the 
pleadings filed. and such other matters that may be of- 
ficially noticed Before a grant can be made it must be 
determined that 

( I )  There is not pending a mutually exclusive applica- 
tion filed in  accordance with paragraph lb)  of this section. 

(2 )  The applicant is legally, technically. financially and 
otherwise qualified. 

(3) The applicant is not in violation of any provisions 
of law. the FCC rules, or established policies of the FCC, 
and 

(4)  A grant of the application would otherwise serve the 
public interest. convenience and necessity. 

(d)  Applications for FM translalor stations proposing to 
provide fill-in service (within the primary station's pro- 
tected contour) of the commonly owned primary statton 
will be given priority over all other applications. 

(e) Where applications for FM translator stations are 
mutually exclusive and do not involve a proposal to pro- 
vide fill-in service of a commonly owned primary station. 
the FCC may stipulate different frequencies Bs necesrsry 
for the applicants 
(0 Where there are no available f rquenfies  to sub- 

stitute for a mutually exclusive application. the FCC will 
base its decision on the following priorities: ( I )  first full- 
time aural service; (2) second full-time aural wrvice; a?d 
(3) other public interest matters including, but not limlt- 
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ed to the number of aural services received in the pro- 
posed service area, the need for or  lack of public radio 
service, and other matters such as the relative sire of the 
proposed communities and their growth rate. 

11 Section 74.1235 would be amended by revising the 
section heading. by revising paragraph (a), by deleting 
paragraphs (a)(l) through (a)(4). by adding new para- 
graphs (b) through (d). and by redesignating existing para- 
graphs (b) and (c) as paragraphs (0 and (9). 10 read as 
follows: 

. 

Section 74.1235 Power limitations and antenna system. 

(a) The maximum allowable ERP in any direction shall 
be iuch that the distance to the 1 mV/m (60 dBu) field 
strength contour of the FM translator shall not exceed 16 
kilometers (approximately 10 miles) from the proposed 
transmitter site. The antenna height above average terrain 
shall be computed along each of 12 distinct radials, with 
each radial spaced 30 degrees apan and with the bearing 
of the first radial being true north; provided. however, 
that in no event shall the ERP of the translator station 
exceed 1 kW. For example: 

ERP (vatu) 
lu00 
b!m 
500 
50 
10 

HAAT (mrters) 
77 
98 

107 
340 
lldo 

Ib) Composite antennas and antenna arrays may be 
used where the total ERP does not exceed the maximum 
specified in subpart (a) of this Section. 

(c) Either horizontal. vertical. circular o r  elliptical po- 
larization may be used provided that the supplemental 
vertically polarized ERP required for circular or  elliptical 
polarization does not exceed the ERP otherwise autho- 
rized Either clockwiK or  counterclockwise rotation may 
he used, Separate transmitting antennas are permitted if 
both horizontal and vertical polariation is to be provided 

(d) All applications must be filed in compliance with 
Secttons 73.316(d)-(h) of this Chapter. 

(e) Additionally. applicants planning lo use directional 
antennas must comply with Section 73 316(c)(l)-(3). Prior 
to issuance of a license. the applicant must' 1) certify that 
the antenna is mounted in accordance with the specific 
instructions provided by the antenna manufacturer: and 
2)  certify that the antenna is mounted in the proper 
orientation In  instances where a directional antenna is 
proposed for the purposc of providing protection io an- 
other facility. a condition may be included in the con- 
wuction permit requiring that before program tests are 
authorized. a permittee: 1) must submit the results Of a 
complete proof-of-performance 10 establish the horizontal 
plane radiation patterns for both the honmnially and 
vertically polarized radsation componenls; and, 2) must 
certify that the relative field strength of neither the mea- 
sured horiwnially nor vertically polarized radiation com- 
ponent shall exceed at any azimuth the value indicated on 
the composite radiation pattern authorized by this con- 
struction permit. 

(f'J In no event shall a station authorized under this 
subpart be operated w t h  a power output in excess Of the 
iransmitter type-accepted rating. 

(g) The output power of FM booster stations shall be 
limited such that the predicted service contour of such 
stations computed in accordance with Section 73 313 (a)  ~ 

(d). may not extend beyond the area covered by the 
predicted service contour of the primary station that they 
rebroadcast and that such output power may not exceed 
20 percent of fhe maximum allowable effective radiated 
power for the primary station's class Further. FM booster 
stations shall be subject to the requirement that the signal 
of any first adjacent channel station must exceed the 
signal of the booster station by 6 dB at all points within 
the protected contour of any first adjacent channel sta- 
Iron, except that in the case of FM stations on adjacent 
channel spacings that do not meet the minimums speci- 
tied in Section 73.207. the signal of any first adjacent 
channel station must exceed the signal of the booster by 6 
dB at any point within the predicted interference free 
contour of the adjacent channel station 

(h) Reserved. 
(I)  Applican(s for FM translator stations located within 

320 km of the Canadian border may operate with no 
more than 50 watts effective radiated power in any direc- 
tion within an  interference contour (34 dBu) not to ex- 
ceed 34 km. FM translator stations located within 320 
kilometers of the Mexican border must be separated from 
Mexican allotmenls and assignments in accordance with 
Section 73 207(b)(3) of this chapter. For purposes Of com- 
pliance with that section, FM translators will be consid- 
ered as Class D FM stations. 

I 2  Section 74 1136 would be amended by revising 
paragraph (a) to read as follows: 

Section 74.1236 Emission and bandwidth. 

la) The license of a station authorized under this 
subpart allows the transmission of each F3 or other types 
of frequency modulation (see 52.201) upon a shoving of 
need as long as the emission complies with ihe following 

. * * . I  

13. Section 74.1237 would be amended by revising 
paragraph (d) to read as followr. 

574.1237 Antenna location. 

. * I * *  

(d) The transmitting antenna of a commonly owned FM 
translator station shall be located within the protected 
contour of its FM station, subject to Note, Section 
74.123 I(h) 

14. Section 74.1250 would be revised to read a i  follows: 

Szction 74.1250 Transmitters and associated equipment. 

(a) FM translator and booster transmitting apparatus 
used by stations authorired under the provisions of this 
subpart must be type accepted or notified upon the re- 
quest of any manufacturer of transmitters following the 
procedures described in Section 73.1660 and Subpart J of 
Part 2. If acceptable, the transmitter will be included in 
the FCC's "Radio Equipment List, Equipment Acceptable 
for Licensing." 
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(b) TTansmitting antennas. antennas used to receive sig- 
nals to be rebroadcast, and lransmisrion lines are not 
subject to the requirement for type acceptance. 

(c) The local oscillator or oscillators used in the exciter 
to provide a locally generated and modulated input signal 
to the translator, when subjected to variations in ambient 
temperature between minus 30 [/dl and plus SO [/dl centi- 
grade. and in primary supply voltage between 85 percent 
and 115 percent of the rated value, shall be sufficiently 
stable to maintain the output center frequency of the 
exciter within plus or minus 0.005 percent of the fre- 
quency assigned to the primary station. 

(1) Automatic means shall be provided for limiting the 
level of the audio frequency voltage applied to the 
modulator to ensure that a frequency swing in excess of 
75 kHz will not occur under any condition of the modu- 
lation. 
I5 Section 74 1251 would be amended by revising the 

section heading, revising paragraphs (b). (b)(7), (b)(8). 
removing paragraph (b)(9), and adding paragraph I C )  io 
read as follows: 

- 

Section 74.1251 Technical and equipment modifications. 

. * * * *  

(b) Formal application on FCC Form 349 i) required of 
411 permittees and licensees for any of the following 
changes 

* * I L L  - 
(7) Any change of authorized effective radiated power 
(8) Any change in area being served. 
(c) Changes in the primary FM station being 

16 Section 74 1261 would he revised to read as follows 

Section 74.1261 Frquency tolerance. 

(a) The license of an FM translator or booster station 
with an authorized transmitter output power greater than 
10 watts shall maintain the center frequency at the Output 
of the translator within 0.01 percent of its assigned fre- 
quency. 

(b) The licensee of an FM translator o r  booster station 
with an authorized transmitter power IO watts or less 
shall maintain the center frquency at the output of the 
translator or booster station in compliance with the re- 
quirement of Section 73.1545(b)(2). 

17. Section 74 1263 would be amended by revising 
paragraph (a), revising and redesignating existing para- 
graph (c) as paragraph (b), adding new paragraphs (c) and 
(d). redesignating existing paragraph (b) as paragraph (e) 
and revising the text of that paragraph lo read as follows: 

retransmitted must be submitted to the FCC in  writing. 

Seaion 74.1263 Time of operation. 

(a) The licensee of an FM translator o r  booster station 
is not required to adhere to any regular schedule of 
operation. However, the licensee of an FM translator or 

booster station is expected to provide a dependable service 
to the extent that such is within its control and to avoid 
unwarranted interruptions to the service provided. 

(b) An FM translator or booster station rebroadcasting 
the signal of a primary station shall not be permitted to 
radiate during extended periods when signals of the pri- 
mary station are not being retransmitted. 

(c) The licensee of an FM translator or booster station 
must noti@ the Commiuion of its intent to discontinue 
operations for 30 or more consecutive days. Notification 
must be made within 48 hours of the time the station first 
discontinues operation and Commission approval must be 
obtained for such discontinued operation. The notification 
<hall specify the c a w s  of the diccontinued operation and 
a projected date for the slation's return to opeiation, 
substantiated by suppporting documentation. If the 
projected date for the station's return operations cannot 
be met, another notification and further request for dir- 
continued operations must be submitted in conformance 
with the requirements of this section. Within 48 hours of 
the station's return lo operation, the licensee must notify 
the Cornmission of such fact All notification must be in 
writing. 

(d)  The licensee of an FM translator or booster station 
must notify the Commission of its intent to permanently 
discontinue operations at least two days before operation 
is discontinued Immediately after discontinuance of op- 
eration. the licensee shall forward the station license and 
other instruments of authorization to the FCC. Washing- 
ton. D.C. for cancellation. 

(e) Failure of an FM translator or booster station to 
operate for a period of 30 o r  more consecutive days. 
except for causes beyond the control of the licensee. shall 
be deemed evidence of permanent discontinuance of op- 
eration and the license of the station may be cancelled al 
the discretion of the Commission. 
18. Section 74.1269 would be revised to read as fo(lowr: 

Section 74.1269 Copies of rules. 

The licensee or permittee of a station authorized under 
this subpart shall have a current copy of Volumes I (Parts 
0. 1, 2 and 17) and 111 (Parts 73 & 74) of the Commis- 
sion's Rules and shall make the same available for use by 
the operator in charge. Each such licensee or permittee 
shall be familiar with those rules relating to stations au- 
thorized under this subpart. Copies of the Commission's 
Rules may be obtained from the Superintendent of Dofu- 
ments, Government Printing Office. Washinpon. D C. 
10402. 

19. Section 74 1283 would be amended by removing 
paragraph (a), redesignating existing paragraph (e) as 
paragraph (a). adding a new paragraph (b), reviskg para- 
graphs (c), (c)(l). and (c)(Z), and redaignating existing 
paragraph (b) as paragraph (d) and existing paragraph ( 4  
as paragraph (e). to read as follows: 

Section 74.1263 Station ldcntitlcatlon. 

(a) The call sign of an FM broadcast translator station 
will consist of the initial letter K or W followed by the 
channel number assigned lo the translator and two Ietters. 
The UK of the initial letter will generally conform 10 the 
pattern used in the broadcast WNICC. The two letter corn- 
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binations following the channel number will be assigned 
in order and requests for the assignment of particular 
combinations of letters will not be considered. 

(b) The call sign of an FM booster station will constst 
of the call sign of the primary staiitm followed b!, the 
letters "FM" and the number of the iwoster station being 
authorized. e.&, WFCCFM-1. 

(e) A translator Station authorized under this subpart 
shall be identified in one the following methods. 

(1) By arranging for the primary station whose station 
is being rebroadcast to identify the translator station by 
d l  sign and location. Three such identifications shall be 
made during each day: once between 7 a.m. and 9 a .m.  
once between 1255 p.m. and I:OS p.m. and oiice between 
4 'p.m. and 6 p.m. Stations which do not begin their 
broadcast before 9 a m. shall make their first identifica- 
tion at the bennning of their broadcast days. The licensee 
of an FM translator whose station identification is made 
by the primary station must arrange for the primary 
Ustion licensee to keep in its file. and available to FCC 
personnel, the translator's call letters and location. giving 
the name, address and telephone number of the licensee 
or his service representative to be contacted in the event 
of malfunction of the translator. I t  shall be the respon- 
sibility of the translator licensee to furnish current in- 
formation to the primary station licensee for this purpose. 

(2) By transmitting the call sign in Iniernational Morse 
Code at leest once each hour Transmitters of FM broad- 
cast translator stations of more than 1 watt transmitter 
output power must be equipped with an automatic keying 
device that will transmit the call sign at least once each 
hour, unless there is in effect a firm agreement with the 
translator's primary station as provided in $74 1233(c)(l). 
Transmission of the call sign can be accomplished b y  

(i) Frequency shifting key; the carrier shiH shall not be 
less than 5 kHz nor greater than 25 kHz 

(ii) Amplitude modulation of the FM carrier of at least 
309~ modulation. The audio frequency tone use shall not 
be within 200 hertz of the Emergency Broadcast System 
Attention signal alerting frequencies. 

(d) FM broadcast booster stations shall he identified by 
their primary stations, by the broadcasting of the primary 
station's call signs and location. in accordance with the 
provisions of Section 73 1201 of this chapter. 

(e) The Commission may. in its discretion. specify other 
methods of identification. 

APPENDIX C 

Initial Rqulatory Flexlblllty 
Acl Analysis 

Pursuant to the Regulatory Flexibility Act of 1980. the 
Commission finds: 

I. Reason for Action In response to seven petitions for 
rule making, the Commission h u e d  a Notice of Inquiry 
(Nor), 3 FCC Rcd 3664 (1988), to study the role of FM 
translators in the radio broadcast service. B e c a w  the 
petitioners sought varying and conflicting changc5 to our  
rules. we found that a broad reexamination of our  policies 
regarding the authorization and operation of FM 
translators would be timcly and appropriate. Therefore. 
the NOI sought wmment  on all aspects of our  general 

policies regarding FM translators, as well as on specific 
proposals for revisions to our rules. Based on the com- 
ments received in response to the N O I  and our own 
analysis of FM translator matters. we conclude that our  
existing regulatory structure should be revised in order to 
satisfy the intended purposes of the FM translator service 
We find there is a need to clarify and tighten several of 
our rules in order to ensure that FM radio broadcast 
stations are not adversely impacted by translator oper- 
ations We also haw determined that our  FM translator 
rules can be modified to provide better service to listen- 
e n .  The Commission's objective, consistent with its man- 
date under the Communications Act of 1034. as amended. 
is to provide service to the public to the greatest extent 
possible consistent with its wncern that any aciion iakcn 
docs not interfere with existing radio service. 

II  Objectives. The Commission is reexamining its FM 
translalor policies to determine whether the existing regu- 
latory scheme is the most effective use of the FM radio 
service. 

111 Legal Bask. Authority for action as proposed in this 
rule making proceeding is provided in Sections 4(i) and 
303 of the Communications Act of 1934. as amended. 
IV Descrrpiron. porenrral impacr and number of smoll 

enlilies affected. The number of entities affected will de- 
pend on the action we ultimately take regarding the FM 
translator service. FM translators could be affected. for 
example. by changing the technical standards concerning 
maximum permissible power, and by prohibiting any fi- 
nancial support from the primary statton to any commer- 
cial FM translators in other areas. We ohserve that 
currently there are 1,769 FM translators on the air and 
construction permits for another 318 FM translators have 
been granted by the Commission. 
V Reporiurg, record keeping ond other coniplraiice re- 

quiremenllr. None. 
VI. Federal rules which overlap, duplicole or conflict with 

thrr rule None. 
VII. Any sigtuficani alicrnatives mmrmiring impacr on 

smoll entities and commenl with the stated ObJeCiilxS. In 
this proceeding, the Commission intends to consider the 
full range of options for FM translator service and io pay 
careful attention to the effects of the various options on 
small entities, particularly existing FM radio broadcast 
stat!ons 

FOOTNOTES 
i Currenily. there are 1,803 FM translators on-!he-air. Broad- 

cnrang. February 5. 1990. at p. 18. Conslruction permits have 
been granted for another 318 iranst~iors. 

The current rules also recognize FM b i e r  stations which 
rece~ve. amplify and retransmit signals on the m e  frequencies 
1( the FM radio brordurt station. Booster stations are IU- 
ihorized only IO the licensee of the primary station they re- 
b r d c a s t  and are limited to opr8lions within the pmiuted 
contour of that sution. The Commission recently revised its FM 
b i e r  rules IO authorize higher power FM boosten and to 
permit ihem 10 rcbmdurt signals received by any distribution 
technology the licenwc deem suitable. See Repon ond Order in 
MM Dockm No. 87-13. 2 FCC Rcd 4625 (1987). We will no1 
p m p  reviSions io the rules governing the FM tpaier xrvice 
in thi Notice. 
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An FM radio broadcast station w h o v  signal is rebroadcast by 
an Fhf translatur is referred io as the "prtmary hiation." See 17 
CFR $74 I?O;(d). 
' Recently. the rules were modified to p r m l t  Imnsees of 

noncommercial educational FM stations operating on resewed 
channels to use any dstribution technoloe they deem suktable 
io rransmu programming to their own translators subject to 
cer tah conditions. See Report and Order In MM Docket No. 
86-11?. 3 FCC Rcd 21% (19SS). recon .\fernorandm Oprnion 
and Ordcr In htM Docket No 86-112. FCC 89-216. 4 FCC Rcd 
6 4 3  (198% 

' 2-  cFK S i 4  I Z ~ I ( ~ )  
2 0  Rad Rep 2d at 1541 

The F U  v a n h i o r  rules are set fonh 31 17 C t R  
$5-4 1?01-74 1284 The Commission also issued a Curde 10 F U  
Tiandoror Ruler and Policies to emphasize the need for 
tr?.ns!ator licensees and applicants to conform io the existing 
1-U trdnslatur rules See Pubhc , w m e ,  55 Rad Reg 2d ( P b F )  
1247 (10x4) 

Ru'c making peutions were filed by the National Xsnciation 
of Broadcirtrrs (NAB,. AGK Communication,. Inc (ALK) ,  
John Da\idson Craver (Cra\er). John S. La Tour (La Tourl. 
Co~ lxnun ica t i~ r ,  General Corp.. Bruce Ouinn (Odann). and 
Rober: ,&;ob, (Jacoby) Thew p i i t ~ o n r .  and reJpnrtve am. 
nients to them. *ere d t x u r x d  in deiajl in the \GI See I FCC 
Rcd .it 3065-3hhd 

" Appdndix 4 lists oirlies commenting in this proceeuing. 
''I ( ; i<d i  Rrop-.n,ng rhr Perloci p r  Fdmg Comnien~r in W I f  

UNW: No XK- I4% 3 FCC RE& 7050 MM Bur.(lYti8) 
" I t e  exwing r.i ie regarding the  gcundary ,131US of F\t 

ilanrlatur% ut,!:% requires that their operarron nor cause r*rer. 
1urun:r 1 0  s.8, oiner broadcast stairon. wII be retained Ter 47 
CFR 074 ~ 2 9 . 1  

Tne r m % d  rslcs m e  sei forrh in Appndrx B 
.J  211 Rad Res Ld a? 1541. para. 6. 
'' 47 CkR $74 1?32(d)(l) 
" 20 Rad Reg :a at 1541. para 6 
I "  See Repurr cnd Order and .Wemorandwn Optnlon and Order 

III \ [XI  Docket No 86-112. supro The recently adopted ruler 
'ZOUITC :!tat. during a 'hrce-year translt~on period. applicants 
f # x  .uch kCE FM tranrla!ors proparing to use alternative ,ignaI 
deli\cr) must demonstrate that an alternative frequency prorid- 
~ny.  rumparable coverage remains available. Applicanb 3re 
exempt :-om makrng a showing I f  the propowd translator IS 

elther uithln XC kilometers (50 miles) of the I mVim Contour uf 
the F M  rahu broadcast station or is greater than 160 kilomeiers 
(100 mile,) from any KCE FM station 

t The Cummission's rules state that a translator license ma). 
be p n w d  io "any qualified tndtvidual. organized group of 
,ndiruJuals. or local civil government body" m additton to the 
I i cem~e  of an FM radio broadcast s~aiton, See 47 CFR 
$:.l.!Xfa). This category of IicenKe will  be referred to as an 
"independent" part). 

.. 

In 2 0  Rad Re& 2d (PbF) ar 1541. parr. 6. 

X4B. lire3ter Pacific Radio Exchange. Inc. (Greaicr Pa- 
a 5 c t  Grrrtrr Vedia. Athens Broadcasting Co (Athens): W I SL 
Ind W T A - r W  (W'TSL); Alabama Broadcasters A~IociPl lon;  
S:ripps H,uard Brhdcasting Co. ( S c r ~ p p  Howard). K A S I  and 
hCCO IKAFI , .  I.urur Comn,&nications Corp (Louwi tbe ha- 
rtona! Translator AsXKiafIOn (NTA). the Vlrglnla A ~ s a i a l i ~ n  uf 

21 

Broadcuten and North Carolina Association of Broadcasters 
(VAB and NCAB). KRXV. Inc. (KRXV): Kansu A%KiJllon of 
Broadcasters (KAB). CGS Communications of Kingman Inc. 
(CGS). National Public Radio (NPR): CBS. KTKT 3nd hLPX- 
Fhf (reply comments). and New Hamphrre A ~ ~ ~ i a t i o n  of 
Broadcasters ("AB). London Bridge Broadcasting. Inc (Lon- 
dun Bridge). licensee of an FM station in Arizona. would only 
authorize translators' operations odtside the primary station's I 
m v m  contour if they do not intrude upon the authorized 
service cOG'3~r of IWO or more cummercial broadcast stations. 
asserting that the presence of two local signals ensures c a m p t i -  
l lvc local uer\zce 

From 3 poltcy per5pecizre. NAB argdcr the advzniage of 
k m t e r  service is that boosters operate co-channel to ~ r m a r y  
s231~ons and CJnnol be u s d  to extend .he F U  radm broadca,t 
station's I mV m contour without co-channel or adjacent chan- 
nel interference to other FM radio broadcast slation% 
" E a ,  La Tour. the Lev. I.atto Group of horihland Radio 

.- VAS trepl>) contends that the Cornmiwon alre3d) h a  a 
definition of "undcner*ed." #.e, areas receiving from zero to 
three da!t!me or nighttime Iemices 'I (Scconrl  Further \UIICC of 
Inqurrb ond \OIICE of Propurcd R d c  .\luhmg In BC Dcrhct No 
nl-'12. ,ron,nm:d at C3 FR Z I X U  (\"A Ih. 10W) 
"Underur%cd" I$ 3 facror rektant to Comm,rnon rvalvaiion of 
compting appltcationr fur broadcast %latiun5 and has never been 
relied u a n  a$ J msir to grant or deny an .rpplicarion for an FU 
t r a n h i u r  :t:cve Ne see no need to adopt t h i b  factor lor FU 
translator w r ~ ~ c c  \lureover. our definit~ons for "uther." and 
"fill-m" service. d i r u w d  m j k .  i r e  more prec~se terms for 
de5ntng tjpe, of t \ l  tran,lator rer\icc. 

Inro.iphnur thn \ouct. ue uili refer to !lie% Iv.0 chs- 
\tfi~a:mn, w h k n  ue find that the equivalci:i rule i s  nut rppro- 
priate lor huth categorm \\hen no clar*ifi;a?:on 13 rpecified. t h e  
p r o p a .  YIII hc for SI' tranilator5 
:' W e  % a n t  to emphasize that under the% rebiud rules. 

where the prcdac'ed v n i c e  contour of a proposed commercial 
FXl tramlalor uould Krve an  area lh3l meet, the fill-in defini- 
!ion tn part and *hr other area definition ,n p x t ,  the primary 
s13tlon uould ae prohtbiied from trali~lalor nunerrhip. 

20 

St2thOnS (L3ttOJ .. 

i 

i 
t See 47 CFR $71 123?(ar 

:" SEC hirrr Rcprvr nnd Order In !vlM Docket No 84-231. IW 

. 4- CFR $-4 I232(d) 
x The minimum ,c7aration distances for FM stations pro- 

wded m k c l ~ o r .  7 12117 of the rules reflect prolectron 10 the 0.5 
and 0.7 m\' m contours for commercial Class H and B I  sta11ons. 
respcti\cly Sir Repon ond Ordcr in BC Docket No RD-UO. 18 
FR 2 V 4 M  I IUh?) In additmn. the Commis*ion s order authoriz- 
m g  hagh-pur;  khl w ~ t e r  ,?ations permits such stat1un5 to 
povlde scrvtce to the 0.5 and 0 7 mVlm conio-lrs of Class B aiid 
B1 staitoni. re~peciwely. See Rcpon and Ordrr in M M  Docket 
ho 117-13. supra 

To remedy this situation. TEA recommends a protected 
contour of 0 5 mV/m. increawtg the required distance separa- 
tion from 134 km to If15 km. 

agatnrt 'Imnctal support by FM siatiun licensees to independent 
parries for the operatior! of F M  translator5 either unhin lite 
prlmary staiicn's I mVim predicted contour or ir. areas where 
there IS no predrcrcd F M  wrvicc 

I t  17 CFR giJ.I232(d). Note 2.  

FCC Id  1 3 2  ( l0X.C)  

F *. 

47 CFR 07.1 123!(d)(?). We note that there is no prohibirion 
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" We noted that. in 197% the Commission adopted thew 
mtrictions on translators owned or operated by FV radio 
broadcast slattons in order to lessen the Impact these translators 
might have if they expanded their area of coverage to markets 
already rewed by other FM radio broadcast stanom In this 
regard. the Commissron was concerned about the adverse impact 
transla:ors could ha%e on small. marginally profitable ,tations 
located in small markers or rural areas. 20 Rad. Reg. 2d (F'8F) 
I t  1541. para. 6. 

By "third party" translator licensee. NAB refers to "en- 
trepreneurs" seeking to turn the operation of the F1l tramlator 
into a profitable business operation. 

CBS. KASI: KRVX. KTKT and KLPX-FhT (reply) Lotus. 
KVOT. Greater Medra. CGS Cummunicationr of Kinpman. Inc 
(CGS). VAB and NCAB. W T S L  Slatton-Ouxh Co. Inc 
(Slatton-Ouickl: and Jon R Swert. 3 broadcast engineer 

London Bridge would prohibit all financial s u p p r t  from 
the prtmary station to third-party owned translator, 9ecaux. tn 

practice. there IS no limit on operational support the primary 
station can provide. and payments for maintenance 2nd opra-  
lion amortize the original construction cost uhich the primar). 
SIation was not allowed io provide outright TRA concurs Stmi- 
Irrly. Greater Pacific alleges that some th i rd -p r t )  translator 
operators "lease" the translators to primar) \tation5 In exchange 
for cash payments and advertising on the prim3ry ,tatton. and 
use the revenues thus derzbed to recover amounts ~n excess of 
the translators' operation and maintenance costs 

'' We do not propov to impose a finmctal rupporr re\iriclion 
on NCE Fhl translators 

Lnul  the bsue of support 15 finall) resolved. u e  *ill 
continue to defer aciion on all  pending a p p l x ~ t i o n s  u h i c h  raise 
questions bearing on this issue 
In 17 CFR PiJ.l23i(g) 
'9 Id 

See G u d e  Io FIf Tramlalor Rules and Polinrr. LL Rad Reg 
Zd (P8F)  at 12.18 This policy against profit-maling from 
translator operation was not codified tn the rules Any new 
rules we may adopt In this proceeding wi l l  of course r u ~ r ~ d e  
any guidelines wt iorrh In the Giade IO F H  rranslalor Ruler 
and Poftrres. supra 

'I SPE FCC Public Uothce. FCC Ul-161. April II. 19Xh 

'? NAB CBS k U V  KASI .  VAB and NCAB NHAB Lotu> 

1.2 Tour. Craver. and Bruce Elving (Elving). a t r a m h t o r  
London Bridge. Greater Pacific. Athens and KYSU 

Rrmllec 
" S e e  17 CFR Dg74 IZOl(a1. 74 1231(a) and 7.1 I?X.1(a) 
4s  4- . 

I ( F R  $-4 1231Ig). 
47 C r R  $74 1?84(h) See Gude  lo FM Trorulator Rulcr and 

Polrczcr. 55 R3d. Reg. Zd (P&F) al ILJR 
'' La Tour. Crzvrr. Jacoby and Ouinn 
'' CBS; Lotus YTA. Scrtpps-Howard. VAB and NVAU. I X A ,  

lvewClry Commun~cat~ons.  Inc. (Newcity): KASI. Sewn Ranges 
Radio. Greater Medca. S t  Marie Communications. KNES. Radm 
One. Inc. and the 4sHxiation for Broadcast Englneerlng Stan. 
dards. Inc (ABES) 

w \ottcc of lnqwry m h4M DDcket No Ri-Zh'i. 2 FCC Rcd 

Io The FTC study uses Arbitron's radio market Surveys as 315 

Source for radio slation counts. Stations that are listed in these 
surveys meet a minimum reporting criterion not required of 
stations listed in  Arbtlron's T A L 0  (Total Audience Listening 
Output) reports The FTC contends that only those stations that 

50l.l (198;) 

meet the minimum reporting standard are likely to influence 
the  format decisions of the owners of stattons capable of reach- 
ing ail the listeners in a particular marker 
I' The Itatisllcs were derived using Arhltron's S p r i ~ g  19x8 

TAL 0 reports which lists all stations receiving diary '*men- 
ticns'. by perwnr age 12 and above In a given county. Pleasant 
Broadcasters Incorporated (Pleasant) also uses the T A L 0  report 
io >how that in 11) county 56 different radio stations are heard 
Pleasant contends that introduction of translator service whxh  
duplicates programming of one of those 56 stations will neither 
di\crr.fy formal nor i n c r e w  listening In  this regard. Scripps 
Howard suggests that the potential Interference from additional 
tran~lators rn frequency congested areas can actually reduce 
program service to an area 

La Tour. Cravcr. Jacoby. Ouinn. Timothy D Martz 
IMartz). MHS Holdings. Lid. (MHS). Latto. Elving and Turro 

'I Some of t hex  commenters propose limiting program a"- 
thoriiy to urwces such as travellers' informatton service (MHS) 
and consumer "yellow pages" (Jacoby) 

La Tour. Craver. Ouinn and Elving hlartz propom IOU 
poser translator programming authority tn  markets uirh l e s  
than two radio mtions 
" La110 supports local program origination on mmla to r s  in  

small  town, where no FM radio broadcast ~ ia t iun  IS licensed and 
no regular broadcast service is available 

** CBS. hewcity. KASI. Greater Media. and S t  Marie Com- 
munications 
'' Str Scrond Report end Ordcr in  Doclet Vo 2IP.15, h4 FCC 

?d 2.1U (197Rl The Commission terminated the acceptance of 
appltcations for low-power C l a s  D noncommercial stations and 
rrqutred existing Class D 513110ns either to upgrade 10 Class A 
facilt:ie, or mo%e to nonreserwd commercial channels Class D 
* i m o n s  that chose to move to the commercial band no longer 
had 7rtmar) status but could onlv operate on a secondary 
non-interference basis. In addition. the Comm~ss~on  no longer 
pcrrriired thew stations to remain on their uriginal 
noniommerxal channel. with secondar) )tatus. 

'I Qn l u l ,  217 IQW, Gerard Turro filed a request for u a i v e r  of 
Secuon i.1 12.11 of 'he Commission's Rules to permit h i >  Fhl 
~ r m r ~ a t o r  ,tatton to originate local programm~ng Yy Publlc 
Vnt:ce DA X9.933. reicased August 3. 1089, the Commission 
rrque5tcd comment on this uaiver peutiun In light of the 
anmmor.ait1) of mues raised by the Tuiro petillon and the 
!n,iant proceeding. we believe 11 would be In the public mteresl 
10 ,"brume the MUCI raised by this waiver petillon herein 
Comments already filed In response to the Publlc Yotlce wdl. 
thcrcfore he incorporated into the record of MM Docket NO. 

X h  l J l l  

'' \ A B  and Greater Media Furthermore. these commenters 
do nut ruugest that local senice ohhgations be a condition lor 
program origination authority 

5 ,  

" 47 SFK 574 1231(b) 
.\fernorandurn Oprnton and Order in hlM Docket No. 

Hh.1 I?. supra A proporal to expand this authority to Indepen- 
dent-part) owned NCE Fhi translators IS contained in the Fur- 
I I w  \aim of Proposed Rule .\lohang In MM Docket No 86-112. 
3 FCC Rcd 2202 (198a). 

*1 Temple, La Tour. CBS. and SI. Clair 
SAB. WPR. London Bridge. KASI. TBA. and Radio One. 

w Src 47 CFR 974 502 and 072.1231(b) T h e x  frequencies are 
primarily available for aural intercity relay and studio transmit- 
ier links (STL) usage. but are allowed to be used on a recondav 
b a t s  b) FM booster stations and NCE FM translator station3 
owned ar.d operated by the primary station. 

dd' 2133 
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We previously proposed 10 permit the use of broadcast 
auxiliary frequencies by all NCE FM translators Set ,\.once of 
Proposed Rule Making in MM Docker No 86-11?. Io4 FCC ?d 
318 (1986). and Further Notrcc of Proposed R d r  Uohrng in hlM 
Docket No. ffi6-112. supra 

" NPR. CBS. Family Stations. Greater Medla. Fuller-Jeffrey 
Broadcasting Companies and Latus would permit at least limit- 
ed use of thew frequenc~es. lrAB opposes the proposal. 
" In particular. NPR would allow auxilialy frequency UY 

when ( I )  the applicant IS an FM radio broadcast station located 
a rpecified distance from the translator. (2) the frequencies arc 
limited 10 l8?6-l862 and 19 10-1960 GHz. (3) prior coordina- 
tion with local frequency coordination committees h u  been 
effected. and (4) the Commission provides for prompt cessation 
of tran~lalor use upon request of a local broadcaster showing no 
other frequency is a\adable 

'& For fil l-in translators. Greater Media would authorize the 
use of anxrlrary frequencies only within the theoreucai coverage 
contour of the primary station Where the translator 15 probid- 
ing servce to an unserved community. this commentcr 5ugpC515 

that the iransmirsion path be limited to 100 miles to pre,ent 
translators from serving areas far from the primary station 
'' Authorization on a secondary basis would mean that Srmd- 

Cas1 auxiliary channels could be used to deliver iignalr tu Fhf 
tran,iators only where such use would not interfere -8th or 
preclude the use of t h o x  channels by aural broadcast stalioni 

-" 47 CFR §iJ 1231(b) and (c)  
-' VAB and NCAB. Greater Pacific Radio One. SPR. London 

-' J i  CFR S i $  lZ32(b) 
7 47 U S C 53Wi1) Authority to use lotieries conferred 

on the Commission by the Commun~cauons Amendment5 Act 
of IW2.  Pub L 97-259, % Stat 1087 (1982) 

TBA and La Tour favor the use of lotterie>. UAB '-PR 
(reply) and Seven Ranger Radio oppose the use of lotteries 

Bridge, Greater Media. hU\ ' .  NHAB. WTSL 2nd TBA 

-1 

'I NAB, NPR. Seven Ranges Radio and NTA. 
-" See paragraph 86. below ._ 

See BC Docket No Rl-13% W FCC 2d rvI (ISH?) 1 he 
Commission employs four criteria to compare propovlr to 
amend the FSI Table of Allotments These crItcria are 1 )  fir51 

full-time aural serv~ce. 2 )  second full-time aural service. 3)  first 
local servtcc: and 4) Other public interest matters Cons~derat'un 
of "other public rntcrest matters*' includes the number of aural 
rer\tcei rcceired in the propmed service area. the number of 
IucA services. the need for or lack of public radio sentcc and 
other matters such as the relative size of the  proposed commu- 
nities and their grovth rate We propox to employ thew cri- 
teria to evaluate mutually exclusive applicat~onr fnr F V  
translator stattons. with the exception of the "local urblie'* 
criterion. Since FM translators have no program orlglnauon 
authority. we wil l  not consider whether an applicant ulll be 
provldmg a local service Thus, we will not conwder crilerinn 
three. and "the number of local serv~ces" w d l  not be considered 
as one of the "other public interest matrcrs 'I 
'' 47 CFR $73 3573(a)( I )  As long as the community or area of 

serwcc (some translator rtat~ons are licensed to rural a r e s  n i l h  
no defined communities) which was initially served cOnllnuCS 
to be served. and there 15 only an incidental expanslon of 
,erv!ce. a proposed modification has been mtcrpreicd as a ''mi- 
nor" change. 

Thrs percentage cut-off to define a "malor change" I n  area 
of coverage was first set forth In Tcd Tucker and Iana Tucker. J 

FCC Rcd 2816 (19R9) (San .Manuel, .4Z) 

-v 

See 47 CFR $73 3555 

'I See First Rrpon and Order in MM Docket No S i - 7 ,  J FCC 
Rcd 1723 (1989). Under the modified radro contour overlap 
rules. thc Commission redefined the "principal CII) contour: 
the area where the majority of a s1dtion's Intenerr are located 
tinder the revised rules. common ownership of two or more 
commercial sla11ons In the %me broadcast service IS prohibited 
if  their principal city contours overlap --,.e, a 5 mVim contour 
for Ah1 stations and a 3.16 mVlm contour for Fhl $tations 
Although the new rules continue to prohibit common owner- 
s h ~ p  of two A M  or two FM stations m the wme community of 
license. they no* permit dual owner,hip m some cases wvlthin 
the same ADI market. The rewsed rules are ret forth at J7 CFR 
Pi3 3555(a)( I )  and (2). 
'' Our requirement that lrchnical need be demonitrate?. 

where more than one translator authorization 1s drriird 10 i e n e  
the s r n e  area also obviates the need to apply the contour 
overlap rules to Fhl translators 
" J7 CFR $74 I?RJ(c) 
'' Craxer. Family Stations. CBS. La Tour. NTA. \ lHS  (rcpl)). 

Tribune Broadcarung (reply). the Rutherford Group (reply). 
Latto. S i  Clair. Eking. and KNKK 
" See \oncr of Inquiry in MM Docket No X7-2hi. ruprn As a 

r e~u l t .  the Cummirsion has initiated a number of rule making 
procecdiny Scr c 8 .  \ o w e  of Proposed Rulc , \ f a h g  In hlhl 
Dn-kct \o X44h lPo'olicie5 io Encourage Interference Reduction 
Between AM Broadcast Station,). J FCC Rcd 243U (1984). Re- 
prrrt ond Order in MM Docket No M-376 (Amendment of the 
Commisrion i Ruler to Impro\e the Oualtt) of the 4V  Broad- 
ca*t Senice b) Reducing Adjacent Channel Interference and by 
Eliminaiing Re$trictions Pertammg to the Protected Daytime 
Contour). 4 FCC Rcd 3835 (19R9) 
In J7 CFR s-4 I?llllbl(l) and ( 2 )  

LI,\B. Latto. MSI.  TBd,  Greater hledia. CBS. NTA. and 
the A ~ Y Y I ~ ~ I D ~  of Vaxbmum Srn icc  Telecaster% Inc (\(ST) 

'* ST.\. SI ( lair .  \ lHS  (reply). the Rutherford Group (reply) 
Calumbu Hible College Broadcasting Company (CBCBC). 
Hammctt J. FdIJon. conwiring enginecrr IH&E). Seven Ranger 
Radio. Temple. NcuCtty La Tour. Crmer and Ouinn. Ouinn 
a ~ v r n  thu  IOU prue r  FM slatloni 3hould be allowed to operate 
on an! technically available frequency In the FM band 
(XX 1.111-9 \ l l l z )  and that Class D Sl3tlOnS \hould be allowed to 
up-raie commercially from 92 I-llE 9 hlHz 
'" ?I1 Rad Keg 2d (PGIF) at IS40 
uI $cc Rrpurr ond Order m BC Docket Nu XO-90. supra 
* I  V.hnle D number of parties have petitioned for wai\er. in 

gmeral we ha\e not found the submitted rhuwinp of preclusion 
studies .. t t  , that  absolutely no c I a 9  A channels are available 
for u x  -. wfficieni to grant these reque5is Set. e g . Translator 
File Nu BPFT-WUZJTC (Tooele. UT), application for use of 
Channel 2.55. dlsmtsed May 15. 1987. reconsideration pending 

y2 47 CFR 57.1 123Stal. 
"' %,\€I Wgpestr that where antenna hetshtr e x c e d 3 0  meters. 

the Fa1 !ran\lator should be required 10 reduce power for 
"equnalent coverage" at permissible facilities. 

It adds that I f  any combmarlon of ERP Or HAAT would 
c ~ u ~  the I mV:m contour to extend beyond 5 km. then a map 
should be required to be filed with the tranrlator application. 

"J st c h r .  L a  Tour. MHS and Ouinn. 
-6 For example. 1 and 10 watt translator5 using 

omntdmectional antennas at a height of 100 feet can provide 
X ~ V ~ C C  to areas with radii of approximately 1 8 km and 3 25 km. 
respectn\ely However. mmt existing translators employ d l r u .  
t l O n d  antennas and are located on htgher ground. thus allowing 
~ r v t c e  io larger geographic areas Translators with I and 10 
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watts power output that operate in such situations can serve 
a r e a  between 16 hm and 32 km. respectively. from the trans- 
mitter site 
'' Scc paragraph 18. supra. 

Additionally. translators in the border area within 320 
kilometers of either the Canadian or Mexican border are subject 
to further limits. regardless of thekr location relatrve to the 
primary station We note that under the "U.S.-Mexican FM 
Broadcast Agreement of 1972." such FM translators may not be 
authorized with a transmitter output power in excess of 10 watts 
and they are also subject to the spacing requirements that were 
formerly r m p d  on US. Class D stations as shown in Section 
73 207. Table C. of the Commission's rules. Furthermore. under 
the "'US. Canadian Working Arrangement of 1984." FM 
translator stations may not be authorized wtth an ERP In excess 
of 50 watts in any direction. Proposed new rules are being added 
to advise applicants of these restrictions 

An ERP of I kW at 77 meters derives a I m\'.m Contour at 
16 km bawd upon the FCC FM (50.50) chart We note that if  we 
adopt the proposed coverage area and ERP limitations. it is 
likely that rirtually all the translators currently in operation 
will fall within the acceptable limits 

I m  See Report and Order tn Gen Docket Nu X7-?51. 54 Fed 
Reg 1177 (198Y). ?J Fed. Reg. 30518 (1984). 3 FCC Rcd 7232 
(19RB). and 4 FCC Rcd 1761 (1989) 

lot 47 CFR 571 1235 
. lo' 4 J  CFR 074.1235 

Rcd lbxl (1989) 
Sec Rcpon and Order tn hlM Docket No Ui-121. 4 FCC 

See 47 CFR 574 l?03(a)-(d) 
lo' Although Secuon 74 1?03(b) states that "Iil!nlerferencc wlll 

be considered to occur whenever receptton of a regularly used 
off-the-air wgnal by vieucrs or hteners  IS Impaired by the 
signals radiated by the tran4ator. regardless of the quality of 
such reception." the rules do not prescribe a rpecific method for 
calculating interference among first. second and third adjacent 
channel uurs. In practice. because Fhl translators. like NCE F'J 
stations. are assigned bawd on a showing that a proposed faclllly 
vill not cause interference 10 any station. the r u f f  uses the 
rpecnic contour computations and r a t m  of undeiircd to dcslred 
signal strengths prescribed in Secuon 73 509 of the Rules Io 
estim.~te the potentla1 for interference by FM translators See J J  

CFR 073.509 
Io' Section 73 207 sets forth the minimum ,eparations r i m -  

dards between classes of FM stations See 47 CFR $73 ?U7 
lo' 47 CFR 073.509 
"' KRXV. H&E. Craver. TBA. Temple. Seben Ranges R3dl0. 

Family Stations. TBA and krtpps  Howard. 
See 47 CFR $74 703. NPR would additionally requlre rp- 

plicants for new translator stations to demonstrate that there 
would be no prohibited contour overlap u t t h  eairtlng FM radio 
broadcast or translator stations SI. Clan upposes thrs rccom- 
mendatton. arguing that any requtremrnt for contour CaICuIa- 
lions or complex engineenng stvdles would be unresunabl: 
burdensome for translator station applicants. given that only 15 
to 20 interference complatnts are received by the Commlss8on 
each year. 

'Ia See Report and Ordcr in MM Docket No. 8 i -13 .  supra 
'I' We note that the principal advantages of using separatlon 

requrremenrs to predict interference are the simplicity of ad- 
mlnirtration (on a "go-no go") bass, and the production of a 
more even distribution of assignments. However we belic\e lhat 
thew advantages are outweighed by the failure of distance %pa. 
rations criteria to account for vartatlons in the height of terrain 

It' NPR. Family Stations and CBCBC. 
'I1 See 47 CFR 973.525. 
It' See 17 CFR $73.525(e) 
I" Sec Report and Order tn MM Docket No 87-13. supra 
'Ib 47 CFR Section 73.682(a)( 14). 
'I' Upon adoption of the NOI. we imposed a freeze on ap- 

plications for commerciil FM translators. Sce 3 FCC Rcd at 
3673 Applications for new NCE FM translators seeking assign- 
ment 10 the resewed frequency band were exempt from the 
freeze In order to permit implementation of the  revised 
noncommercial signal delivery technology rule. Scc Report md 
Order In MM Docket No. 86-112. supra. We tmk this action 
because of our concern that the volume of appltcattons for FM 
translators could increase subtantially during the pendency of 
this proceeding. We believed that this could happen because 
parttes@nt~cipated that we might w'tntually permit thew sta- 
lions i% readily convert from a rehoadcast %NlCe 10 stauons 
authorized 10 originate programmink We believed that a freeze 
on the acceptance of applications for new commercial FM 
tranrlators. or major changes to existing commercial FM 
translator stations. would prevent our resources from being 
overburdened and eliminate the possibility of conflict wlth any 
policy changes we might ultimately adopt 

' I 6  For the same reasom. we conclude that it is appropriate to 
continue the freeze on the acceptance of applications for new 
commercial Fht translators. or major changes to exisrlng com- 
mercial FM translator stanons. until u e  complete this proceed- 
tng Scc ,bOI at para. b2. 

4- 
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